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CONSTITUTION OF BRUNEI DARUSSALAM
(Order under Article 83(3})

CHILDREN AND YOUNG PERSONS ORDER, 2006
In exercise of the power conferred Clause (3] of Article 83 of the Constitution

of Brunei Darussalam, His Majesty the Sultan and Yang Di-Pertuan hereby makes
the following Order —

PART I

PRELIMINARY

Citation, long fitle and commencement.

1. (1) This Order may be cited as the Children and Young Persons Order,
2006.

(2) The long title of this Order is "An Order to provide for the care and
protection of children and matters incidental thereto or connected therewith".

{3) This Order shall commence on such date or dates as the Minister may,
with the approval of His Majesty and Yang Di-Pertuan, appoint by notification in

the Gazette, and the Minister may appoint different dates for different provisions
of this Order or for different purposes of the same provision.

Interpretation.
2. {1} In this Order unless the context otherwise requires —

"Action Team on Child Protection” means a team established in
accordance with section 13;

"approved home" means an institution appointed or established under
Part XII as an approved home;

"approved institution" means any place declared as such under
section 17 of the Offenders (Probation and Community Service] Order
2006;

"approved school" means an institution appointed or established under
Part XII as an approved school;

"child" means a person who has not attained the age of 14 years;
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"Community Development Officer" means a staff in the Department of
Community Development;

"court” means a court of competent jurisdiction;

"development” includes physical, intellectual, emotional, social and
behavioural development;

"Director" means the Director of Community Development;

"guardian" of a child or young person means the parent of that child or
young person or any person appointed by deed or will or by the order
of a court to be the guardian of that child or young person, or any
person who has adopted that child or young person; and includes any
person who has the lawful custody of that child or young person;

"hospital" means any hospital or clinic of the government or any
private hospital or clinic;

"juvenile"” means a person who has attained the age of 7 years of age
but who has not attained the age of 18 years;

"manager” includes a warden and superintendent and any other person
having the management or control of any approved school, approved
home, remand home, place of detention or place of safety;

"medical officer" means a person registered under the Medical
Practitioners and Dentists Act {Chapter 112);

"medical soclal officer” means a member of the Medical Social Work
Unit;

"Minister” means the Minister of Culture, Youth and Sports:

"Permanent Secretary"” means the Permanent Secretary of the Ministry
of Culture, Youth and Sports;

"place of detention” means any place provided or appointed as a place
of detention under subsection (1) of section 63;

“place of safety" means any place declared as such under subsection (1}
of section 100, or any other place as the protector considers suitable if
the occupier of such place is temporarily willing to receive a child or
young person;

"premises” includes any dwelling house, building, shop, room,
conveyance or any place whether open or enclosed;
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"protector” means the Director and such other persons as the Minister
may, by notification in the Gazette, declare to be vested with all or any
of the duties of a protector under this Order, and any public officer
appointed under section 3;

"register” means the Register kept and maintained under section 5;
"Registrar" means the Registrar appointed under section 4;

"remand home" means any place provided or appointed as a remand
home under subsection {1} section 61;

"school” means any government or non-government educational
institution;

"senior police officer" means a police officer not below the rank a
probationary assistant superintendent;

"staff" means any officer or any other person working in the
Department of Community Development;

"supervisor” means the officer in charge of a welfare home;

“visitor" means a person appointed to be a member of a board of
visitors under subsection (1} of section 75;

"welfare home" means any welfare home gazetted by the Minister;

"young persen" means a person who has attained the age of 14 years of
age but who has not attained the age of 18 years.

(2) For the purposes of this Order, a child or young person is in need of
protection if —

(a} the child or young person has been or there is substantial risk
that he will be physically or emotionally injured or sexually abused by
his guardian;

{b) the child or young person has been or there is substantial risk
that he will be physically or emotionally injured or sexually abused
and his guardian, knowing of such injury, abuse or risk, has not
protected or is unlikely to protect him from such injury or abuse;

fe] the guardian of the child or young person is unfit, or has
neglected or is unable, to exercise proper supervision and control over
him and he is falling into bad association, is exposed to moral danger or
is beyond control;
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{d} the guardian of the child or young person has neglected or is
unwilling to provide for him adequate care, food, clothing and shelter;

(e} the child or young person has no guardian, or has been
abandoned by his guardian and after reasonable inquiries the guardian
cannot be found and no other suitable person is willing and able to
care for him;

{f] the child or young person needs to be examined, investigated
or treated for the purpose of restoring or preserving his health and his
guardian neglects or refuses to have him so examined, investigated or
treated;

{g) the child or young person behaves in a manner that is or is
likely to be harmful to himself or to any other person and his guardian
is unable or unwiliing to take necessary measures to remedy the
situation or the remedial measures taken by the guardian have failed;

fh} there is such conflict between the child or young person and
his guardian, or between his guardians, that family relationships are
seriously disrupted, thereby causing him emotional injury;

{i/ the child or young person is a person in respect of whom any
of the offences mentioned in the Penal Code [Chapter 22} or any
offence of the nature described in this Order has been or is believed to
have been committed and his guardian is the person who committed or
is believed to have committed such offence or has not protected or is
unlikely to protect him from such offence;

{j} the child or young person is —

(i} a member of the same household as a child or young
person referred to in paragraph (if; or

(i} a member of the same household of the person who
has been convicted of any of the offences referred to
in paragraph (i}, and appears to be in danger of the
commission upon or in respect of him of a similar
offence and his guardian is the person who committed or
is believed to have committed such offence or is unable
or unwilling to protect him from such offence;

{k} the child or young person is found begging.
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(3) For the purposes of this Order —

fa) a child or young person is physically injured if there is
substantial and observable injury to any part of his body as a result of
the non-accidental application of force or an agent to the child's or
young person's body that is evidenced by, amongst other things, a
laceration, contusion, abrasion, scar, fracture or other bone injury,
dislocation or sprain, haemorrhaging, the rupture of a viscous, a burn
or scald, the loss or alteration of consciousness or physiological
functioning or the loss of the hair or any teeth;

(b) a child or young person is emotionally injured if there is
substantial and observable impairment of his mental or emotional
functioning that is evidenced by, amongst other things, a mental or
behavioural disorder, including anxiety, depression, withdrawal,
aggression or delayed development;

{c) a child or young person is sexually abused if he has taken
part, whether as a participant or an observer, in any activity which
is sexual in nature for the purposes of any pornographic, obscene
or indecent material, photograph, recording, film, videotape or
performance or for the purpose of sexual exploitation by any person for
that person's or another person’s sexual gratification.

{4} In the interpretation and application of this Order, when any question
arises with respect to the welfare of any child or young person in any particular

circumstances, the best interests of that child or young person shall always be the
paramount consideration.

PART 11

PROTECTORS, REGISTRAR AND REGISTER

Protectors.
3. The Minister shall, by notification published in the Gazette, appoint any

public officer to exercise the powers and perform the duties of a protector under
this Order, subject to such conditions as may be specified in that notification.

Registrar.

4. The Minister shall appoint a supervisor to be the Registrar of Children and
Young Persons In Need of Protection.
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Register.
5. The Registrar shall cause to be kept and maintained, in such form as he

thinks fit, a register to be known as the Register of Children and Young Persons in
Need of Protection.

Contents of register.
6. The register shall contain details of every case or suspected case of a child

or young person in need of protection and such other matters in relation to that
case or suspected case as the Permanent Secretary may determine.

Access to register.

7. (1) Details entered in the register shall be furnished to any court, when so
requested by the court, and to —

{a) the Permanent Secretary;

{b] any protector;

(¢} any police officer; and

{d] any member of the Action Team on Child Protection,
when any of these persons requires such details for the purpose of any
proceedings under this Order or for the purpose of taking action in respect of, or
providing assistance to, a child or young person in need of protection.

{2) Details contained in the register may be furnished to —

{a}] persons engaged in bona fide research, authorised by the
Permanent Secretary for that purpose; and

{b) persons or classes of persons authorised by the Permanent
Secretary on the grounds that their access to the register will promote the
protection of any child or young person.

(3) Details furnished under this section shall not include any information

which discloses or is likely to lead to the disclosure of the identity of any person
who has made a notification that a child or young person is in need of protection.
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Offences in respect of register.

8. Any person who furnishes to any other person any details contained in the
register, other than pursuant to section 7, is guilty of an offence.

PART 111

JUVENILE COURTS

Constitution of Juvenile Court,
9. {1) A Juvenile Court shall be presided over by a magistrate.

(2) The magistrate, when determining the method of dealing with a child
or young person in respect of whom a written report is obtained by the Juvenile
Court regarding his background, family history, school record or such other
matters, shall sit with 2 advisers selected from a panel of advisers nominated by
the Chief Justice, except that where it appears that the Court cannot without
adjournment be fully constituted and that an adjournment would be inexpedient
in the interests of justice, he may sit with one adviser or he may sit alone.

(3) Except as modified or extended by this Order, the provisions of the
Criminal Procedure Code (Chapter 7} shall apply to a Juvenile Court as if that
Court were a Court of a Magistrate.

Jurisdiction of Juvenile Court.

10. {1} Subject to the provisions of this section, no child or young person shall
be charged with or tried in a summary way for any offence except by a Juvenile
Court.

(2) Where a child or young person is charged with any offence triable only
by the High Court, he shall be tried by the High Court unless —

fa) the Public Prosecutor applies to a Juvenile Court for it to try such
offence; and

b} the legal representative of that child or young person agrees to the
offence being tried by a Juvenile Court.

(3) Where a charge is made jointly against a child or young person and a

person who has attained the age of 18 years, the charge shall be heard by a court
of appropriate jurisdiction other than a Juvenile Court.
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(4) Where, in the course of any proceedings before any court of
appropriate jurisdiction other than a Juvenile Court, it appears that the person
to whom the proceedings relate is a child or young person, the court may,
notwithstanding subsection (1), proceed with the hearing and determination of
the proceedings.

(5] A Juvenile Court shall have jurisdiction to try all offences which, but
for subsections (1) and {2}, would be triable only by a Court of a magistrate, the
Intermediate Court or the High Court.

(6] A person who has attained the age of 18 years on the date of
commencement of the hearing of the charge shall not be tried by a Juvenile Court.

{7} Where in the course of any trial before a Juvenile Court the child
or young person to whom the trial relates attains the age of 18 years, nothing in
subsection (6) shall prevent the juvenile Court, if it thinks fit, from proceeding
with the trial and dealing with the child or young person in accordance with the
provisions of this Order.

{8} In this section, "legal representative”, in relation to a child or young

person who is charged with an offence, includes any person assisting him in his
defence to the charge.

Place of sitting and persons who may be present.

1. (1) A Juvenile Court shall sit as often as may be necessary for the purpose
of exercising any jurisdiction conferred on it by this Order or by any other written
law.

{2} No person shall be present at a sitting of a Juvenile Court except —

fa) members and officers of the Court;

(b} parties to the case before the Court, their counsel and witnesses
and other persons directly concerned in that case;

{c) bona fide representatives of the media ; and

{d} such other persons as the Court may authorise to be present.

General consideration,
12, {1} Every court in dealing with a child or voung person who is brought

before it, either as being in need of care or protection, or as an offender or
otherwise, shall have regard to his welfare and shall, in a proper case, take steps
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to remove him from undesirable surroundings, and for securing that proper
provision is made for his education and training.

{2) A court shall not order a child who has attained the age of 10 years to
be sent to an approved school, a remand home or place of detention unless
for any reason, including the want of a suitable person of his own religious
persuasion who is willing to take care of him, the court is satisfied that he cannot
suitably be dealt with otherwise.

PART IV

ACTION TEAMS ON CHILD PROTECTION

Establishment of Action Teams on Child Protection.

13. There shall be established groups of persons and each group shall be
known as an Action Team on Child Protection, for the purposes of co-ordinating
locally-based services to families, children and young persons in cases where
children or young persons are or are suspected of being in need of protection.

Membership of Action Teams on Child Protection.

14. Each Action Team on Child Protection shall consist of not less than
7 members as may be appointed by the Minister.

Proceedings of Action Teams on Child Protection.

15. Each Action Team on Child Protection shall have the authority to utilise
such other persons as it may reasonably require to enable it to adequately
perform its functions and duties or as the circumstances may require, including
any person qualified to advise on relevant indigenous, ethnic, cultural or religious
factors.

Co-oxdination.

16. Each Action Team on Child Protection shall be co-ordinated by the
Department of Community Development.
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PART V

TEMPORARY CUSTODY, MEDICAL EXAMINATION AND TREATMENT

Taking a child or young person into temporary custody.

17. (1) Any protector or police officer who is satisfied on reasonable grounds
that a child or young person is in need of protection may take him into temporary
custody, unless such protector or police officer is satished that the taking of
proceedings in relation to such child or young person is undesirable in his best
interests or that proceedings are about to be taken by some other person.

(2) Subject to section 18, every child or young person taken into temporary
custody under subsection {1} shall be brought before a Juvenile Court within the
twenty-four hours exclusive of the time necessary for the journey from the place
the child was taken into custody to the Juvenile Court.

(3) If it is not possible to bring a child before a Juvenile Court within the
time specified in subsection (2}, the child shall be brought before a Magistrate
who may direct that the child be placed in —

fa] aplace of safety; or
{b} the care of a fit and proper person,
until such time as the child can be brought before a Juvenile Court.

(4) If a child or young person is placed in a place of safety under
subsection (3), the person in charge of that place of safety shall have the like
control of that child or young person as his guardian and shall be responsible
for his maintenance, and he shall continue in the care of such person

notwithstanding that he is claimed by his guardian or by any other person.

(5) Any person who takes a child or young person into temporary custody
under this section shall forthwith —

fa} cause the guardian of the child or young person to be notified of
such taking; and

{b) if such person is a police officer, notify a protector of such taking.

Child or young person in need of medical examination or treatment.

18. (1) If a protector or police officer who takes a child or young person into
temporary custody under subsection {1} of section 17 is of the opinion that he is in
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need of medical examination or treatment, such protector or police officer may,
instead of taking him to a place of safety, take him to a medical officer.

(2) If at the time of being taken into temporary custody under subsection
(1) of section 17 a child or young person is a patient in a hospital, the protector or
police officer may leave him in the hospital.

{3} If a protector or police officer does not take a child or young person
into temporary custody under subsection (1) of section 17 but is of the opinion
that he is in need of medical examination or treatment, he may in writing direct
the person who appears to have the care of that child or young person to
forthwith take him to a medical officer.

(4] If the person referred to in subsection (3} fails to comply within
48 hours with a direction made under that subsection, a protector or police officer
may take the child or young person into temporary custody for the purpose of
taking him to a medical officer.

Medical examination and treatment,

19. (1] A medical officer before whom a child or young person is taken under
subsection {1) or {4} of section 18 —-

{a} shall conduct or cause to be conducted an examination of that
child or young person; »

(b} may, in examining the child or young person and if so authorised
by a protector or police officer, administer or cause to be administered such
procedures and tests as may be necessary to diagnose his condition; and

fc) may provide or cause to be provided such treatment as he
considers necessary as a result of such diagnosis.

(2} If the medical officer is of the opinion that the hospitalisation of a child

or young person is necessary for the purposes of medical care or treatment, a
protector or police officer may authorise his hospitalisation.

Authorisation of medical treatment.

20. (1) If a medical officer is of the opinion that a child or young person
referred to in section 17 requires treatment for a minor illness, injury or
condition, a protector or police officer may authorise such treatment.

(2) 1t a medical officer is of the opinion that a child or young person

referred to in section 17 is suffering from a serious illness, injury or condition
or requires surgery or psychiatric treatment, a protector or police officer shall
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immediately notify or attempt to notify and consult his guardian or any person
having the authority to consent to such treatment and may, with the written
consent of such guardian or other person, authorise such medical, surgical or
psychiatric treatment as may be considered necessary by the medical officer.

(3} If the written consent referred to in subsection (2} cannot be obtained
or if there is an immediate risk to the health of the child or young person, a
protector may authorise such treatment as may be considered necessary by the
medical officer.

No liability incurred for giving authorisation.

21. (1) If a child or young person is examined or treated pursuant to section 19
or 20, the protector or police officer who authorised such examination or
treatment, the medical officer who examined or treated him and all persons acting
in aid of such medical officer, shall not incur any liability at law by reason only
that the child or young person is examined or treated pursuant to these sections.

(2] Nothing contained in subsection (1) shall relieve a medical officer from
liability in respect of the examination or treatment of a child or young person if he
would have been subject to such liability had the examination or treatment been
carried out or administered with the written consent of the guardian of the child
or young person or other person having authority to consent to it.

Control etc. of hospitalised children and young persons.

22. If a child or young person who is taken into temporary custody under
subsection {1} of section 17 or subsection {4} of section 18 is hospitalised, the
Permanent Secretary shall have the same control over, and the same responsibility
for the maintenance of, that child or young person as the person in charge of a
place of safety would have had if that child or young person had been placed in
that place of safety.

Duty of medical officer.

23. (1) If a medical officer is of the opinion that a child or young person who
he has examined or treated has been physically or emotionally injured as a result
of being ill-treated, neglected, abandoned or exposed, he shall immediately notify
a protector or a police officer.

{2} Any medical officer who fails to comply with subsection {1} is guilty of
an offence and liable on conviction to a fine not exceeding $10,000.

{3) For the purposes of subsection {1}, the referral of a child or young
person examined by a private medical officer to a Government medical officer on
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any of the grounds mentioned in subsection (1) shall be sufficient to satisfy the
duty of notification imposed by subsection (1).

{4) A medical officer may take the child or young person referred to in
subsection {1} into temporary custody until such time as the temporary custody of
that child or young person is assumed by a protector or police officer.

(5) A conviction under subsection (2] shall be deemed to be infamous
conduct for the purposes of subsection (1} of section 20 of the Medical
Practitioners and Dentists Act (Chapter 112).

Steps to be taken after medical examination or treatment.

24. (1) A child or young person taken into custody under subsection (1} of
section 17 who subsequently undergoes a medical examination or treatment shall,
upon the completion of such examination or treatment or, if he is hospitalised,
upon his discharge from the hospital, be placed in a place of safety until such
time as he can be brought before a Juvenile Court.

(2) A child or young person taken into custody under subsection (4] of
section 18 who subsequently undergoes a medical examination or treatment shall,
upon the completion of such examination or treatment or, if he is hospitalised,
upon his discharge from the hospital, be returned to the person from whose care
he was taken.

Duty of member of the family.

25. (1} If any member of the family of a child believes on reasonable grounds
that the child is physically or emotionally injured as a result of being ill-treated,
neglected, abandoned or exposed, or is sexually abused, he shall immediately
inform a Protector.

{2) Any member of the family who fails o comply with subsection (1)
commits an offence and shall on conviction be released on a bond on conditions
to be determined by the Court.

(3] Any member of the family who fails to comply with any of the
conditions of the bond provided for in subsection {2) commits an offence and shall

on conviction be liable to a fine not exceeding $5,000, imprisonment for a term
not exceeding 2 years, or both.

Duty of child care provider.

26. (1) If a child care provider believes on reasonable grounds that a child
is physically or emotionally injured as a result of being ill-treated, neglected,
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abandoned or exposed, or is sexually abused, be shall immediately inform a
Protector.

{(2) Any child care provider who fails to comply with subsection (I} is
guilty of an offence and liable on conviction to a fine not exceeding $5,000,
imprisonment for a term not exceeding 2 years, or both.

PART VI

OFFENCES IN RELATION TO HEALTH AND WELFARE OF
CHILDREN AND YOUNG PERSONS

Jurisdiction of the High Court.

27. Offences under this Part are triable only by the High Court.

Ill-treatment etc. of children and young persons.

28. (1) Any person who, being a person having the care of a child or young
person —

fa] abuses, assaults, neglects, abandons or exposes him in a manner
likely to cause him physical or emotional injury or who causes or permits
him to be abused, assaulted, neglected, abandoned or exposed; or

(b} sexually abuses the child or young person or causes him to be
so abused,

is guilty of an offence and liable on conviction to a fine not exceeding $20,000,
imprisonment for a term not exceeding 10 years with or without whipping not
exceeding 10 strokes, or both.

(2) The court may, in lieu of or in addition to any penalty specified in
subsection (1}, order the person convicted of an offence under that subsection to
execute a bond, with or without sureties, as the court may determine, to be of
good behaviour for such period as the court thinks fit, and may include in such
bond a condition requiring him to undergo such counselling and psychotherapy as
may be specified therein.

(3} If a person who is ordered to execute a bond of good behaviour under
subsection (2] fails to comply with any condition thereof, he shall —

{a} if the bond is in lieu of a penalty under subsection (1], be liable to
the penalty provided for in that subsection; or
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