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No. S 14
CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

EMERGENCY (COPYRIGHT) ORDER, 1999
In exercise of the power conferred by subsection (3) of section 83 of
the Constitution of Brunel Darussalam, His Mg esty the Sultan and Y ang Di-
Pertuan hereby makes the following Order —
PRELIMINARY
1. (1) This Order may be cited as the Emergency (Copyright) Order,
1999 and shall commence on the day to be appointed by the Attorney General,
with the approval of His Majesty the Sultan and Yang Di-Pertuan, by
notification in the Gazette.

(2) The long title of this Order is "An Order in respect of copyright
and related matters”.

(3) This Order appliesto things done —

(@ inor on the continental shelf (being the area proclaimed by
His Highness the Sultan on 30th. June, 1954 by the Continental Shelf
Proclamation 1954) on a structure or vessel which is present there for
purposes directly connected with the exploration of the seabed and its
subsoil or with the exploitation of their natural resources;

(b) on aBrunei Darussalam ship, as defined in section 2 of the
Merchant Shipping Act; and

() onanaircraft or hovercraft registered in Brunei Darussalam,
asit appliesto things donein Brunei Darussalam.
2. (1) InthisOrder, unlessthe context otherwise requires —
"Act" means alaw enacted by the Legidative Council;

"acts restricted by copyright” shall be construed in accordance
with section 18;

"adaptation”, in relation to a literary or dramatic work, or to a
musical work, shall be construed in accordance with subsection
(3) of section 23;

"architectural work of art", in paragraph (a) of the definition in
this subsection of "artistic work", means any building or structure
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First Schedule.

having an artistic character or design, in respect of such character
or design, or any model for such building or structure, provided
that any protection afforded by any law relating to copyright in
force immediately before commencement was confined to such
artistic character or design and did not extend to the process or
methods of construction;

"article", in the context of an article in a periodical, includes an
item of any description;

"artistic work" —

(8 in the First Schedule, includes works of painting,
drawing, sculpture (including casts and models) and artistic
craftsmanship, and architectural works of art, and engravings and
photographs;

(b) elsewhere in this Order, shall be construed in
accordance with section 6,

but does not include a layout design or an integrated circuit as
respectively defined in section 2 of the Emergency (Layout
Designs) Order, 1999;

"assignment” means assignment by act of the parties;

"author", in relation to a work, shal be construed in
accordance with subsection (1) of section 11;

"broadcast” shall be construed in accordance with subsection (1)
of section 8;

"building" shall be construed in accordance with  section 6;
"business” includes any trade or profession;

"cable programme" shall be construed in accordance with
subsection (1) of section 9;

"cable programme service" shall be construed in accordance with
section 9;

"claimant", in sections 109, 110, 112, 113 and 116, means a
person who has given a notice under subsection (1) of section
109;

"collective work" means —
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(a) awork of joint authorship; or

(b) a work in which there are distinct contributions by
different authors or in which works or parts of works of different
authors are incorporated;

"commencement” means the day appointed for the
commencement of this Order;

"commercial publication”, in relation to a literary, dramatic,
musical or artistic work, shall be construed in accordance with
section 178;

"computer program” means an expression, in any language, code
or notation, of a set of instructions (whether with or without
related information) intended, either directly or after either or
both of the following —

(@) the conversion to another language, code or notation;
(b) thereproduction in adifferent material form,

to cause a device having information-processing capabilities to
perform a particular function;

"computer-generated”, in relation to a work, means that the work
is generated by computer in circumstances such that there is no
human author of the work;

"Controller of Customs' means the Controller of Customs for the
purposes of the Customs Act; Cap. 36.

"copy", in Part |, shall be construed in accordance with section
19;

"copyright owner" shall (depending on the context) be construed
in accordance with subsections (4) or (5) of this section,
subsection (2) of section 103, or in accordance with such other
provision of this Order as the circumstances may require;

"Copyright Tribunal” means the tribunal established by
subsection (1) of section 154;

"copyright work" shall be construed in accordance with
subsection (2) of section 3;

"country" includes any territory;
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Cap. 36.

First Schedule.

First Schedule.

First Schedule.

"court" means the High Court or an Intermediate Court;

"customs control” has the same meaning as in subsection (2) of
section 2 of the Customs Act;

"dramatic work" —

(a8 inthe First Schedule, includes any piece for recitation,
choreographic work or entertainment in dumb show, the scenic
arrangement or acting form of which is fixed in writing or
otherwise, and any cinematograph production where the
arrangement or acting form or the combination of incidents
represented give the work an original character;

(b) elsewhere in this Order, shall be construed in
accordance with subsection (1) of section 5;

"educational establishment" shall be construed in accordance with
subsection (1) of section 177,

"electronic” means actuated by electric, magnetic, electro-
magnetic, electro-chemical or electro-mechanical energy;

"employment” refers to employment under a contract of service
or of apprenticeship;

"engravings', in the First Schedule, includes etchings,
lithographs, woodcuts, prints and other similar works, not being
photographs;

"exclusive licence" has the same meaning as in subsection (1) of
section 95;

"exclusive recording contract” shal be construed in
accordance with subsection (1) of section 189;

"existing work", in the First Schedule, refers to a work made
before commencement; and for this purpose a work of which the
making extended over a period shall be taken to have been made
when its making was compl eted;

"facsimile copy" includes a copy which is reduced or enlarged in
scale;

"film" shall be construed in accordance with subsection (1) of
section 7;
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"future copyright", in Part I, shall be construed in accordance with
subsection (2) of section 94;

"Government copyright” shall be construed in accordance with
subsection (2) of section 167,

"graphic work" shall be construed in accordance with section 6;

"illicit recording", in relation to a performance, shall be construed
in accordance with section 201;

"in electronic form" means in a form usable only by electronic
means;

"infringing articl€" has the same meaning as in section 86;

"infringing copy", in relation to a copyright work, shall be
construed in accordance with section 31;

"international organisation" means an organisation of which the
government or governments of one or more countries are
members;

"judicial proceedings’ includes proceedings before any court,
tribunal or person having authority to decide any matter affecting
aperson’slegal rights or abligations;

"Legidative Council copyright” shall be construed in
accordance with subsection (2) of section 169;

"licence", in sections 129, 130 and 132, means alicence of any of
the descriptions mentioned in section 128;

"licensing body" has the same meaning as in subsection (2) of
section 120;

"licensing scheme", subject to section 121, has the same
meaning as in subsection (1) of section 120;

"literary work" —

(a8 in the First Schedule, includes maps, charts, plans, First Schedule.
tables and compilations;

(b) elsewhere in this Order, shal be construed in
accordance with subsection (1) of section 5;
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Cap. 36.

"musical work" shall be construed in accordance with subsection
(1) of section 5;

"officer of customs" has the same meaning as in subsection (1) of
section 2 of the Customs Act;

"owner of copyright" has the same meaning as "copyright
owner";

"performance” shall be construed —

(@ in Part | in relation to a work, in accordance with
subsection (2) of section 21;

(b) inPart I, in accordance with subsection (2) of section
180;

"photograph™ shall be construed in accordance with section 6;

"prospective owner", in Part |, shall be construed in accordance
with subsection (2) of section 94;

"publication”, in relation to a work, shall be construed in
accordance with section 178;

"published edition”, in the context of copyright in the
typographical arrangement of a published work, shal be
construed in accordance with subsection (1) of section 10;

"qualifying performance”, in Part Il, shall be construed in
accordance with section 181,

"qualifying person”, in Part 11, means a person to whom that Part
applies;

"recording”, in Part 1l in relation to a performance, shall be
construed in accordance with section 180;

"rental” means any arrangement under which a copy of awork is
made available —

(a) for payment in money or money’sworth; or

(b) in the course of a business, as part of services or
amenities for which payment is made,

ontermsthat it will or may be returned;
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"reprographic copying" refers to copying by means of a
reprographic process,

"reprographic process' means a process —
(a) for making facsimile copies; or

(b) involving the use of an applicance for making multiple
copies,

and includes, in relation to a work held in electronic form, any
copying by electronic means, but does not include the making of a
film or sound recording;

"sculpture” shall be construed in accordance with  section 6;

"sound recording" —

(@) in sections 140, 142 and 144, does not include a film
sound-track when accompanying afilm;

(b) elsewhere in this Order, shal be construed in
accordance with subsection (1) of section 7;

"sufficient acknowledgement” means an acknowledgement
identifying awork by itstitle or other description, and identifying
the author, unless —

(8 in the case of a published work, it is published
anonymously;

(b) inthe case of an unpublished work, it is not possible for
a person to ascertain the identity of the author by reasonable
inquiry;
"sufficient disclaimer”, in relation to an act capable of infringing
the right conferred by subsection (1) of section 83, means a clear
and reasonably prominent indication —

(@) given at thetime of the act; and

(b) if the author or director is then identified, appearing
along with the identification,

that the work has been subjected to treatment to which the author
or director has not consented;
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"telecommunications system" means a system for conveying
visual images, sounds or other information by electronic means;

"terms of payment"”, in sections 141, 142, 143 and 146, means
terms as to payment for including sound recordings in a broadcast
or cable programme service;

"transmisson" means transfer by operation of law, devolution on
the personal representative of a deceased person, or any other
mode of transfer other than an assignment;

"typeface” includes an ornamental motif used in printing;

"unauthorised", as regards anything done in relation to a work,
means done otherwise than —

(a8 by or with the licence of the copyright owner;

(b) if copyright does not subsist in the work, by or with the
licence of the author or, in a case where subsection (2) of section
13 would have applied, the author’s employer or, in either case,
any person lawfully claiming under him; or

(c) under section 52;

"wireless telegraphy” means the sending of electro-magnetic
energy over paths not provided by a material substance
constructed or arranged for that purpose;

"work of joint authorship" shall be construed in accordance with
subsection (1) of section 12;

"work of unknown authorship® shall be construed in
accordance with subsection (4) of section 11,

"writing" includes any form of notation or code, whether by hand
or otherwise and regardless of the method by which, or medium
in or onwhich, it is recorded.

(2) A provision of Part I, which corresponds to a provision of any law
relating to copyright in forceimmediately before commencement, shall not be
construed as departing from such a law merely because of a change of
expression.

(3) Decisions under any law relating to copyright in force
immediately before commencement may be referred to for the purpose of
establishing whether a provision of Part | departs from such a law, or
otherwise for establishing the true construction of that Part.
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(4) Where different persons are (whether in conseguence of a partial
assignment or otherwise) entitled to different aspects of copyright in a work,
the copyright owner for any purpose of Part | is the person who is entitled to
the aspect of copyright relevant for that purpose.

(5) Where copyright (or any aspect of copyright) is owned by more
than one person jointly, references in Part | to the copyright owner are to all
the owners, so that any requirement of the licence of the copyright owner
requires the licence of al of them.

(6) Where reference is made in this Order to an imported article the
making of which was carried out without the consent of the owner of the
copyright, the reference to the owner of the copyright shall be read as a
reference to —

(a) the person entitled to the copyright in respect of its
application to the making of an article of that description in the
country where it was made; or

(b) if thereis no person entitled to the copyright in respect
of its application to the making of an article of that description in
the country where it was made, the person entitled to the
copyright in respect of that application in Brunei Darussalam,

and the making of the article shall be deemed to have been carried out with the
consent of that owner if, after disregarding al conditions as to the sale,
distribution or other dealings in the article after its making, the article was
made with his licence.
PART |
COPYRIGHT
CHAPTER |
SUBSISTENCE, OWNERSHIP AND DURATION OF COPYRIGHT

Introductory

3. (1) Copyright is a property right which subsists in accordance with  Copyright
this Part in the foll owing descriptions of work — and copy-
right works.
(a) origind literary, dramatic, musical or artistic works;

(b) sound recordings, films, broadcasts or cable pro-grammes;
and

(c) thetypographical arrangement of published editions.

261



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

Rights
subsisting in
copyright
works.

Literary,
dramatic and
musical
works.

Artistic
works.

(2) In this Order, "copyright work™ means a work of any of those
descriptions in which copyright subsists.

(3) Copyright does not subsist in a work unless the requirements of
this Part with respect to qualification for copyright protection have been met.

4. (1) The owner of the copyright in a work of any description has the
exclusive right to do the acts specified in Chapter |1 as the acts restricted by
the copyright in awork of that description.

(2) In relation to certain descriptions of copyright work, the
rights conferred by sections 80, 83 and 88 subsist in favour of the author,
director or commissioner of the work, whether or not he is the owner of the
copyright.

Descriptions of work and related provisions
5. (1) InthisOrder —
"dramatic work" includes awork of dance or mime;

"literary work" means any work, other than a dramatic or musical
work, which is written, spoken or sung, and includes —

(a) acomputer program; and

(b) atableor compilation of data or other material, whether
in machine readable or other form, original by reason of the
selection or arrangement of its contents;

"musical work" means a work consisting of music, exclusive of
any words or action intended to be sung, spoken or performed
with the music.

(2) Copyright does not subsist in aliterary, dramatic or musical work
unless and until it has been recorded, in writing or otherwise; and references
in this Part to the time at which such awork was made are to the time at which
it was so recorded.

(3) It is immaterial for the purpose of subsection (2) whether the
work was recorded by or with the permission of the author; and where it was
not recorded by the author, nothing in that subsection affects the question
whether copyright subsistsin the record as distinct from the work recorded.

6. InthisOrder —

"artistic work" means —
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(a) agraphic work, photograph, sculpture or collage, irrespective
of artistic quality;

(b) a work of architecture, being a building or a model for a
building; or

(c) awork of artistic craftsmanship;

"building" includes any fixed structure, and a part of a building or fixed
structure;

"graphic work" includes —
(a) any painting, drawing, diagram, map, chart or plan; and
(b) any engraving, etching, lithograph, woodcut or similar work;

"photograph™ means a recording of light or other radiation on any
medium on which an image is produced or from which an image may
by any means be produced, and which is not part of afilm;

"sculpture” includes a cast or model made for purposes of sculpture.

7. (1) InthisOrder — Sound
recordings

: : ' . . d films.
"film" means a recording on any medium from which a moving anaims

image may by any means be produced;
"sound recording" means —

(@) arecording of sounds, from which the sounds may be
reproduced; or

(b) a recording of the whole or any part of a literary,
dramatic or musical work, from which sounds reproducing the
work or part may be produced,

regardless of the medium on which the recording is made or the method by
which the sounds are reproduced or produced.

(2) Copyright does not subsist in a sound recording or film which is,
or to the extent that it is, a copy taken from a previous sound recording or film.

8. (1) In this Order, a broadcast means a transmission by wireless Broadcasts.
telegraphy of visual images, sounds or other information which —

(a) is capable of being lawfully received by members of the
public; or
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programmes.

(b) istransmitted for presentation to members of the public.

(2) An encrypted transmission shall be regarded as capable of being
lawfully received by members of the public only if decoding equipment has
been made available to members of the public by or with the authority of the
person making the transmission or the person providing the contents of the
transmission.

(3) References in this Part to the person making a broadcast,
broadcasting awork, or including awork in a broadcast are —

(@ to the person transmitting the programme, if he has
responsibility to any extent for its contents; and

(b) toany person providing the programme who makes with the
person transmitting it the arrangements necessary for its transmission;

and references in this Part to a programme, in the context of broadcasting, are
to any item included in a broadcast.

(4) For the purpose of this Part, the place from which a broadcast is
made, in the case of a satellite transmission, is the place from which the
signals carrying the broadcast are transmitted to the satellite.

(5) References in this Part to the reception of a broadcast include
reception of abroadcast relayed by means of a telecommunications system.

(6) Copyright does not subsist in a broadcast which infringes, or to
the extent that it infringes, the copyright in another broadcast or in a cable
programme.

9. (1) InthisOrder —

(a) a cable programme means any item included in a cable
programme service; and

(b) acable programme service means a service which consists
wholly or mainly in sending visual images, sounds or other information
by means of atelecommunications system, otherwise than by wireless
telegraphy, for reception —

(i) a two or more places (whether for simultaneous
reception or at different timesin responseto requests
by different users); or

(if) for representation to members of the public,
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and which isnot, or so far asit is not, excepted by or under subsections (2) or

@A3).

(2) The following are excepted from the definition of "cable

programme service" —
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(8) a service or part of a service of which it is an essentia
feature that while visual images, sounds or other information are being
conveyed by the person providing the service there will or may be sent
from each place of reception, by means of the same system or (as the
case may be) the same part of it, information (other than signals sent
for the operation or control of the service) for reception by the person
providing the service or other persons receiving it;

(b) aservicerun for the purposes of abusiness where —

(i) no person except the person carrying on the business
is concerned in the control of the apparatus comprised
in the system;

(ii) the visua images, sounds or other information are
conveyed by the system solely for purposesinternal to
the running of the business and not by way of
rendering a service or providing amenities for other
persons; and

(iii) the system is not connected to any other
telecommunications system;

(c) aservicerun by asingleindividual where —

(i) &l the apparatus comprised in the system is  under
his control;

(i) the visua images, sounds or other information
conveyed by the system are conveyed solely for his
domestic purposes; and

(iii) the system is not connected to any other
telecommunications system;

(d) serviceswhere —

(i) all the apparatus comprised in the system is situated in,
or connects, places which are in single occupation; and

(i) the system is not connected to any other
telecommunications system, other than services
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operated as part of the amenities provided for residents
or inmates of premises run as a business;

(e) services which are, or to the extent that they are, run for
persons providing broadcasting or cable programme services or
providing programmes for such services.

(3) The Attorney General, with the approval of His Majesty the
Sultan and Y ang Di-Pertuan, may by order amend subsection (2) so as to add
or delete exceptions, subject to such transitional provisions as appear to him to
be appropriate.

(4) Referencesin this Part to the inclusion of a cable programme or
work in a cable programme service are to its transmission as part of that
service; and references to the person including it are to the person providing
the service.

(5) Copyright does not subsist in a cable programme —

(a) ifitisincluded in a cable programme service by reception
and immediate retransmission of a broadcast; or

(b) if itinfringes, or to the extent that it infringes, the copyright
in another cable programme or in a broadcast.

Published 10. (1) Inthis Order, a published edition, in the context of copyright in

editions. the typographical arrangement of a published edition, means a published
edition of the whole or any part of one or more literary, dramatic or musical
works.

(2) Copyright does not subsist in the typographical arrangement of a
published edition if, or to the extent that, it reproduces the typographical
arrangement of a previous edition.

Author ship and owner ship of copyright

Author ship of 11. (1) In this Order, "author”, in relation to a work, means the person
work. who created it.

(2) That person shall be taken to be —
(a8 inthecaseof asound recording or film, the person by whom
the arrangements necessary for the making of the recording or film

were undertaken;

(b) inthe case of a broadcast, the person making the broadcast
or, in the case of a broadcast which relays another broadcast by
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reception and immediate retransmission, the person making that other
broadcast;

(c) inthe case of a cable programme, the person providing the
cable programme service in which the programme was included;

(d) inthe case of the typographical arrangement of a published
edition, the publisher.

(3 Inthecaseof aliterary, dramatic, musical or artistic work whichis
computer-generated, the author shall be taken to be the person by whom the
arrangements necessary for the creation of the work were undertaken.

(4) For the purpose of this Order, awork is of unknown authorship if
the identity of the author is unknown or, in the case of a work of joint
authorship, if the identity of none of the authors is known.

(5) For the purpose of this Part, the identity of an author shall be
regarded as unknown if it is not possible for a person to ascertain his identity
by reasonable inquiry; but if his identity is once known it shall not
subsequently be regarded as unknown.

12. (1) Inthis Order, awork of joint authorship means a work produced
by the collaboration of two or more authors in which the contribution of each
author is not distinct from that of the other author or authors.

(2) A broadcast shall be treated as a work of joint authorship in any
case where more than one person is to be taken as making the broadcast.

(3) References in this Part to the author of a work shall, except as
otherwise provided, be construed in relation to a work of joint authorship as
references to all the authors of the work.

13. (1) The author of a work is the first owner of any copyright in it,
subject to subsections (2) and (3).

(2) Wherealiterary, dramatic, musical or artistic work is made by an
employee in the course of his employment, his employer is the first owner of
any copyright in the work, subject to any agreement to the contrary.

(3) This section does not apply to Government copyright, Legislative
Council copyright and copyright which subsists under section 172.
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Duration of copyright
14. (1) Copyright in a literary, dramatic, musical or artistic work will
expire at the end of the period of fifty years from the end of the year in which
the author dies, subject to the following provisions of this section.

(2) If thework is of unknown authorship, copyright will expire at the
end of the period of fifty years from the date on which the work was either
made, first made available to the public or first published, whichever date is
the latest, provided that where the author’ s identity is revealed or is no longer
in doubt before the expiration of that period, the provisions of subsection (1)
shall apply. For this purpose, making available to the public includes —

(a8 inthe case of aliterary, dramatic or musical work —
(i) performancein public; or

(ii) being broadcast or included in a cable programme
service;

(b) inthe case of an artistic work —
(i) exhibitionin public;
(i) afilm including the work being shown in public; or

(iii) being included in a broadcast or cable programme
service,

but in determining generally for the purpose of this subsection whether awork
has been made available to the public no account shall be taken of any
unauthorised act.

(3) If the work is computer-generated, subsections (1) and (2) do not
apply and copyright will expire at the end of the period of fifty years from the
end of the year in which it was made.

(4) Inrelation to awork of joint authorship —

(a) the reference in subsection (1) to the death of the author
shall be construed —

(i) if the identity of al the authors is known, as a
reference to the death of the last of them to die; and

(ii) if the identity of one or more of the authors is
known and the identity of one or more others is not
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known, as a reference to the death of the last of the
authors whose identity is known; and

(b) the reference in subsection (2) to the identity of the author
becoming known shall be construed as areference to the identity of any
of the authors becoming known.

(5) This section does not apply to Government copyright, Legislative
Council copyright and copyright which subsists under section 172.

15. (1) Copyrightinasound recording or film will expire —
(a) at the end of the period of fifty years from the end of the
year in which it was made; or

(b) if it was released before the end of that period, fifty years
from the end of the year in which it was rel eased.

(2) A sound recording or filmis released when —

(@ it is first published, broadcast or included in a cable
programme service; or

(b) in the case of a film or film sound-track, the film is first
shown in public;

but in determining whether awork has been released no account shall be taken
of any unauthorised act.

16. (1) Copyright in a broadcast or cable programme will expire at the
end of the period of fifty years from the end of the year in which the broadcast
was made or the programme was included in a cable programme service.

(2) Copyright in arepeat broadcast or cable programme will expire at
the same time as the copyright in the original broadcast or cable programme;
and accordingly no copyright will arise in respect of a repeat broadcast or
cable programme broadcast or included in a cable programme service after the
expiry of the copyright in the original broadcast or cable programme.

(3) Inthissection, arepeat broadcast or cable programme means one
which is a repeat either of a broadcast previously made or of a cable
programme previously included in a cable programme service.

17. Copyright in the typographical arrangement of a published edition will

expire at the end of the period of twenty-five years from the end of the year in
which the edition was first published.

269

Duration of
copyright in
sound
recordings
and films.

Duration of
copyrightin
broadcasts
and cable
programmes.

Duration of
copyright in
typographi-
cal arrange-
ments of
published
editions.



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

Acts
restricted by
copyrightin
work.

Infringement
of copyright
by copying.

CHAPTERIII
RIGHTSOF COPYRIGHT OWNER

Theactsrestricted by copyright

18. (1) Theowner of the copyright in awork has, in accordance with this

Chapter, the exclusive right in Brunei Darussalam —

(a) tocopy thework;
(b) toissue copies of the work to the public;
(c) to perform, show or play the work in public;

(d) to broadcast the work or include it in a cable programme
service;

(e) to make an adaptation of the work or do any of those actsin
relation to an adaptation; and

() to communicate the work to the public,

and all of those acts are referred to in this Order as the acts restricted by the
copyright.

(2) Copyright in a work is infringed by a person who without the
licence of the copyright owner does, or authorises another to do, any of the
actsrestricted by the copyright.

(3) References in this Part to the doing of an act restricted by the
copyright in awork are to the doing of it —

(a8 inrelation to the work as a whole or any substantial part of
it; and

(b) either directly or indirectly,

and it is immaterial whether any intervening acts themselves infringe
copyright.

(4) This Chapter has effect subject to Chapters |1l and VII.
19. (1) The copying of a work is an act restricted by the copyright in

every description of copyright work; and references in this Part to copying and
copies shall be construed in accordance with this section.
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(2) Copying in relation to a literary, dramatic, musical or artistic
work means reproducing the work in any material form, including the storing
of the work in any medium by electronic means.

(3) Inrelation to an artistic work, copying includes the making of a
copy in three dimensions of atwo-dimensional work and the making of a copy
in two dimensions of athree-dimensional work.

(4) Copying in relation to a film, television broadcast or cable
programme includes the making of a photograph of the whole or any
substantial part of any image forming part of the film, broadcast or cable
programme.

(5) Copying in relation to the typographical arrangement of a
published edition means the making of afacsimile copy of the arrangement.

(6) Copying in relation to any description of work includes the
making of copieswhich are transient or are incidental to some other use of the
work.

20. (1) Theissue to the public of copies of awork isan act restricted by
the copyright in every description of copyright work.

(2) References in this Part to the issue to the public of copies of a
work are to the act of putting into circulation copies not previously put into
circulation, whether in Brunei Darussalam or el sewhere, and not to —

(a) any subsequent distribution, sale, hire or loan of those
copies; or

(b) any subsequent importation of those copies,
except that, in relation to sound recordings, films and computer programs, the
restricted act of issuing copiesto the public includes any rental of copiesto the

public.

21. (1) The performance of a work in public is an act restricted by the
copyright in aliterary, dramatic or musical work.

(2) InthisPart, aperformance, in relation to awork —

(a8 includesthe delivery inthe case of alecture, address, speech
or sermon; and

(b) in general, includes any mode of visua or acoustic

presentation, including the presentation by means of a sound recording,
film, broadcast or cable programme of the work.
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(3) The playing or showing of the work in public is an act restricted
by the copyright in a sound recording, film, broadcast or cable programme.

(4) Where copyright in a work is infringed by its being performed,
played or shown in public by means of apparatus for receiving visual images
or sounds conveyed by electronic means, the person by whom the visual
images or sounds were sent and, in the case of a performance, the performers,
shall not be regarded as responsible for the infringement.

22. The broadcasting of a work or its inclusion in a cable programme
serviceis an act restricted by the copyright in —

(a) aliterary, dramatic, musical or artistic work;
(b) asound recording or film; or
(c) abroadcast or cable programme.

23. (1) Themaking of an adaptation of awork is an act restricted by the
copyright in a literary, dramatic or musical work. For this purpose, an
adaptation is made when it is recorded, in writing or otherwise.

(2) The doing of any of the acts specified in sections 19 to 22, or in
subsection (1) of this section, in relation to an adaptation of a work, is an act
restricted by the copyright in a literary, dramatic or musical work. For this
purposg, it isimmaterial whether the adaptation had been recorded, in writing
or otherwise, at the time the act was done.

(3) InthisOrder, adaptation —
(@) inreationto aliterary or dramatic work, means —
(i) atrandation of the work;
(i) aversion of a dramatic work in which it is converted
into a non-dramatic work or, as the case may be, of a
non-dramatic work in which it is converted into a
dramatic work; or
(iii) aversion of the work in which the story or action is
conveyed wholly or mainly by means of picturesin a
form suitable for reproduction in a book, or in a

newspaper, magazine or similar periodical;

(b) in relation to a musical work, means an arrangement or
transcription of the work.
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(4) Inrelation to acomputer program, atrandation includes aversion
of the program in which it is converted into or out of a computer language,
code or notation or into a different computer language, code or notation,
otherwise than incidentally in the course of running the program.

(5) Noinference shall be drawn from this section as to what does and
does not amount to copying awork.

24. The communication to the public of a work is an act restricted by Infringement
copyright. For this purpose, communication to the public is the transmission, by communi-
by wire or without wire, of a work, including its being made available to the ‘ﬂ,ﬂ%-to
public in such a way that members of the public may access it from a place
and at atime individually chosen by them.

25. (1) Notwithstanding sections 19 and 23, the reproduction in asingle  Reproduc-
copy, or the adaptation of a computer program, by the lawful owner of acopy tionand
of that computer program shall be permitted without the authorisation of the 2;’3‘;‘3:';” o
author or other owner of copyright, provided that the copy or adaptation is programs.

necessary —

(a) for use of the computer program with a computer for the
purpose and extent for which the computer program has been obtained;
or

(b) for archival purposes and in order to replace a lawfully
owned copy of the computer program which has been lost, destroyed or
damaged.

(2) No copy or adaptation of a computer program shall be used for
any purpose other than those specified in subsection (1), and any such copy or
adaptation shall be destroyed if the continued possession of the copy of the
computer program ceases to be lawful.

Secondary infringement of copyright

26. The copyright in a work is infringed by a person who, without the  Secondary
licence of the copyright owner, imports, otherwise than for his private and  infringe-

domestic use, an article which is, and which he knows or has reason to believe {ﬂfgg;ting
is, an infringing copy of the work. infringing
copy.

27. The copyright in a work is infringed by a person who, without the  Secondary

licence of the copyright owner — infringe-
ment: pos-
. . sessing, etc.,
() possessesin the course of abusiness; infringing
copy.

(b) sells, letsfor hire, or offers or exposes for sale or hire;
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(c) inthe course of abusiness, exhibits in public or distributes;
or

(d) distributes otherwise than in the course of abusinessto such
an extent asto prejudicialy affect the owner of the copyright,

an article which is, and which he knows or has reason to believe is, an
infringing copy of the work.

28. (1) Copyright in a work is infringed by a person who, without the
licence of the copyright owner —

(@ makes,

(b) imports;

(c) possessesin the course of abusiness; or

(d) sells, letsfor hire, or offers or exposes for sale or hire,

an article specifically designed or adapted for making copies of that work,
knowing or having reason to believe that it is to be used to make infringing
copies.

(2) Copyright in a work is infringed by a person who without the
licence of the copyright owner transmits the work by means of a
telecommunications system (otherwise than by broadcasting or inclusion in a
cable programme service), knowing or having reason to believe that infringing
copies of the work will be made by means of the reception of the transmission
in Brunei Darussalam or elsewhere.

29. (1) Where the copyright in a literary, dramatic or musical work is
infringed by a performance at a place of public entertainment, any person who
gave permission for that place to be used for the performance is liable for the
infringement, unless when he gave permission he believed on reasonable
grounds that the performance would not infringe copyright.

(2) In subsection (1), "place of public entertainment” includes
premises which are occupied mainly for any other purpose or purposes, but
are from time to time made available for hire for the purpose of public
entertainment.

30. Where copyright in awork isinfringed by a public performance of the
work, or by the playing or showing of the work in public, by means of
apparatus for playing sound recordings, showing films, or receiving visual
images or sounds conveyed by electronic means —
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(a) the person who supplied the apparatus, or any substantial
part of it, if when he supplied it —

(i) he knew or had reason to believe that it was likely to
be so used as to infringe copyright; or

(i) in the case of apparatus the norma use of which
involves a public performance, playing or showing, he
did not believe on reasonabl e grounds that it would not
be so used as to infringe copyright;

(b) the occupier of premises who gave permission for the
apparatus to be brought onto those premises, if when he gave
permission he knew or had reason to believe that it was likely to be so
used as to infringe copyright; and

(c) the person who supplied a copy of a sound recording or film
used to infringe copyright, if when he supplied it he knew or had reason
to believe that what he supplied, or a copy made directly or indirectly
from it, waslikely to be so used as to infringe copyright,

isliable for the infringement.
Infringing copies

31. (1) Inthis Order, "infringing copy", in relation to a copyright work, Meaning of

shall be construed in accordance with this section. ‘(‘xi)r;f;jnging

(2) Anarticleisaninfringing copy if —

(a) its making constituted an infringement of the copyright in
the work in question; or

(b) it has been or is proposed to be imported, and its making in
Brunei Darussalam would have constituted an infringement of the
copyright in the work, or a breach of an exclusive licence agreement
relating to that work.

(3) Wherein any proceedings the question arises whether an articleis
an infringing copy and it is shown —

(a) that thearticleisacopy of the work; and

(b) that copyright subsists in the work or has subsisted at any
time,

it shall be presumed until the contrary is proved that the article was made at a
time when copyright subsisted in the work.
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(4) In this Order, "infringing copy" includes a copy falling to be
treated as an infringing copy under subsection (5) of section 36, subsection
(3) of section 39, subsection (5) of section 40, paragraph (b) of subsection
(2) of section 41, subsection (2) of section 60, subsection (2) of section 67,
subsection (4) of section 71, or under an order made under section 152.

CHAPTER I
ACTSPERMITTED IN RELATION TO COPYRIGHT WORKS

Introductory

32. (1) This Chapter specifies acts which may be done in relation to
copyright works notwithstanding the subsistence of copyright; it relates only
to the question of infringement of copyright and does not affect any other right
or obligation restricting the doing of any of the specified acts.

(2) Whereit is provided by this Chapter that an act does not infringe
copyright, or may be done without infringing copyright, and no particular
description of copyright work is mentioned, the act in question does not
infringe the copyright in awork of any description.

(3) Noinference shall be drawn from the description of any act which
may under this Chapter be done without infringing copyright as to the scope
of the acts restricted by the copyright in any description of work.

(4) The provisions of this Chapter are to be construed independently
of each other, so that the fact that an act does not fall within one provision
does not mean that it is not covered by another provision.

General

33. (1) Fair dealing with aliterary, dramatic, musical or artistic work for
the purpose of research or private study does not infringe any copyright in the
work or, in the case of a published edition, in the typographical arrangement.

(2) Fair dealing with the typographical arrangement of a published
edition for the purpose mentioned in subsection (1) does not infringe any
copyright in the arrangement.

(3) Copying by a person, other than the researcher or student himself,
isnot fair dealing if —

(a8 inthe case of alibrarian, or a person acting on behalf of a

librarian, he does anything which regulations under section 44 would
not permit to be done under sections 42 or 43; or
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(b) in any other case, the person doing the copying knows or
has reason to believe that it will result in copies of substantially the
same material being provided to more than one person at substantially
the same time and for substantially the same purpose.

34. (1) Fair dealing with awork for the purpose of criticism or review, of
that or another work or of a performance of a work, does not infringe any
copyright in the work provided that it is accompanied by a sufficient
acknowledgement.

(2) Far dealing with a work (other than a photograph) for the
purpose of reporting current events does not infringe any copy-right in the
work provided that, subject to subsection (3), it is accompanied by a
sufficient acknowledgement.

(3) No acknowledgement is required in connection with the reporting
of current events by means of a sound recording, film, broadcast or cable
programme.

35. (1) Copyrightinawork isnot infringed —

(@ by its incidental inclusion in an artistic work, sound
recording, film, broadcast or cable programme;

(b) by the issue to the public of copies, or by the playing,
showing, broadcasting or inclusion in a cable programme service, of
anything whose making was, under paragraph (a), not an infringement
of the copyright.

(2) A musical work, words spoken or sung with music, or so much of
a sound recording, broadcast or cable programme as includes a musical work
or such words, shall not be regarded as incidentally included in another work
if it isdeliberately included.
Education
36. (1) Copyright in aliterary, dramatic, musical or artistic work is not
infringed by its being copied in the course of instruction, or of preparation for
instruction, provided the copying —
(a) isdone by aperson giving or receiving the instruction; and
(b) isnot by means of areprographic process.
(2) Copyright in a sound recording, film, broadcast or cable

programme is not infringed by its being copied by making a film or film
sound-track in the course of instruction, or of preparation for instruction, in
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the making of films or film sound-tracks, provided the copying is done by a
person giving or receiving the instruction.

(3) Copyright is not infringed by anything done for the purpose of an
examination by way of setting the questions, communicating the questions to
the candidates, or answering the questions.

(4) Subsection (3) does not extend to the making of a reprographic
copy of amusical work for use by an examination candidate in performing the
work.

(5) Where a copy which would otherwise be an infringing copy is
made in accordance with this section but is subsequently dealt with, it shall be
treated as an infringing copy for the purpose of that dealing, and if that dealing
infringes copyright shall be so treated for all subsequent purposes. In this
subsection, "dealt with" means sold, let for hire, or offered or exposed for sale
or hire.

Anthologies 37. (1) The inclusion of a short passage from a published literary or

for educa- dramatic work in a collection which —
tional use.

(@) isintended for usein an educational establishment and is so
described initstitle, and in any advertisement issued by or on behalf of
the publisher; and

(b) consists mainly of material in which no copyright subsists,

does not infringe the copyright in the work if the work itself is not intended for
use in such establishment and the inclusion is accompanied by a sufficient
acknowledgement.

(2) Subsection (1) does not authorise the inclusion of more than two
excerpts from copyright works by the same author in collections published by
the same publisher over any period of five years.

(3) Inrelation to any given passage, the reference in subsection (2) to
excerpts from works by the same author —

(a8 shall be taken to include excerpts from works by him in
collaboration with another; and

(b) if the passage in question is from such a work, shall be
taken to include excerpts from works by any of the authors, whether
alone or in collaboration with another.

(4) References in this section to the use of a work in an educational

establishment are to any use for the educational purposes of such an
establishment.
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38. (1) Theperformance of aliterary, dramatic or musical work beforean  Performing,
audience consisting of teachers and students at an educational establishment ~ &tc. workiin

and other persons directly connected with its activities — g%:,flgof
educa_tional
(@) by ateacher or student in the course of the activities of the ;ﬂeitt’“Sh'

establishment; or

(b) at the establishment by any person for the purpose of
instruction,

is not a public performance for the purpose of infringement of copyright.

(2) The playing or showing of a sound recording, film, broadcast or
cable programme before such an audience at an educational establishment for
the purpose of instruction is not a playing or showing of the work in public for
the purpose of infringement of copyright.

(3) A person is not for this purpose directly connected with the
activities of the educational establishment only because he is the parent of a
student at the establishment.

39. (1) A recording of abroadcast or cable programme, or acopy of such  Recording by
arecording, may be made by or on behalf of an educational establishment for ~ educational
) ; . e . : establish-
its educational purposes without thereby infringing the copyright in the | qisof

broadcast or cable programme, or in any work included in it. broadcasts
and cable

(2) This section does not apply if or to the extent that there is a programmes.

licensing scheme certified for the purpose of this section under section 153
providing for the grant of licences.

(3) Where a copy which would otherwise be an infringing copy is
made in accordance with this section but is subsequently dealt with, it shall be
treated as an infringing copy for the purpose of that dealing, and if that dealing
infringes copyright shall be so treated for all subsequent purposes. In this
subsection, "dealt with" means sold, let for hire, or offered or exposed for sale
or hire.

40. (1) Reprographic copies of passages from a published literary, Repro-
dramatic or musical work may, to the extent permitted by this section, be Qfa%h'CCOPY'
made by or on behalf of an educationa establishment for the purpose of i ied

. ; . . - - g educational
instruction without infringing any copyright in the work, or in the esablish-
i ments of
typographical arrangement. e trom
published

(2) Not more than one per cent of any work may be copied by or on  works.
behalf of an establishment under this section in any quarter, that is, in any
period 1st. January to 31st. March, 1st. April to 30th. June, 1st. July to 30th.
September or 1st. October to 31st. December.
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(3) Copying is not authorised by this section if, or to the extent that,
licences are available authorising the copying in question and the person
making the copies knew or ought to have been aware of that fact.

(4) The terms of a licence granted to an educational establishment
authorising the reprographic copying for the purpose of instruction of
passages from published literary, dramatic or musical works are of no effect
so far asthey purport to restrict the proportion of awork which may be copied
(whether on payment or not) to less than that which would be permitted under
this section.

(5) Where a copy which would otherwise be an infringing copy is
made in accordance with this section but is subsequently dealt with, it shall be
treated as an infringing copy for the purpose of that dealing, and if that dealing
infringes copyright shall be so treated for all subsequent purposes. In this
subsection, "dealt with" means sold, let for hire, offered or exposed for sale or
hire.

Librariesand archives

41. (1) Insections 42 to 47, references to a prescribed library or archive
areto alibrary or archive of a prescribed description.

(2) Where a person requesting a copy makes a declaration which is
false in a material particular and is supplied with a copy which would have
been an infringing copy if made by him —

(8 heisliable for infringement of copyright as if he had made
the copy himself; and

(b) thecopy shall be treated as an infringing copy.

(3) Referencesin this section, and in sections 42 to 47, to alibrarian
or archivist include a person acting on his behalf.

42. (1) The librarian of a prescribed library may, if the prescribed
conditions are complied with, make and supply a copy of an article in a
periodical without infringing any copyright in the text, in any illustrations
accompanying it or in the typographical arrangement.

(2) The prescribed conditions shall include provision —
(a) that copies are supplied only to persons satisfying the

librarian that they require them for the purpose of research or private
study, and will not use them for any other purpose;
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(b) that no person is furnished with more than one copy of the
same article or with copies of more than one article contained in the
same issue of aperiodical; and

(c) that personsto whom copies are supplied are required to pay
for them a sum not less than the cost (including a contribution to the
general expenses of the library) attributable to their production.

43. (1) The librarian of a prescribed library may, if the prescribed Copyingby
conditions are complied with, make and supply from a published edition a ”bfa”?”s
copy of part of aliterary, dramatic or musical work (other than an articlein a Bﬁ&?;ed
periodical) without infringing any copyright in the work, in any illustrations  works.

accompanying it or in the typographical arrangement.
(2) The prescribed conditions shall include provision —

(@) that copies are supplied only to persons satisfying the
librarian that they require them for the purpose of research or private
study, and will not use them for any other purpose;

(b) that no person is furnished with more than one copy of the
same material or with a copy of more than a reasonable proportion of
any work; and

(c) that personsto whom copies are supplied are required to pay
for them a sum not less than the cost (including a contribution to the
general expenses of the library) attributable to their production.

44. (1) Regulations for the purposes of sections 42 and 43 shall contain  Restrictionon
provision to the effect that a copy shall be supplied only to a person satisfying ~ Production of

the librarian that his requirement is not related to any similar requirement of Cmog'f;;";
another person. same mate-
rial.

(2) Theregulations may provide —

(a8 that requirements shal be regarded as similar if the
requirements are for copies of substantialy the same material at
substantially the same time and for substantially the same purpose; and

(b) that requirements of persons shall be regarded as related if
those persons receive instruction to which the material isrelevant at the
sametime and place.

45. (1) The librarian of a prescribed library may, if the prescribed — Copying by
conditions are complied with, make and supply to another prescribed library a  librarians:
supply of
copy of — copiesto
other librar-

(@ anarticleinaperiodical; or ies.
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(b) the whole or part of a published edition of a literary,
dramatic or musical work,

without infringing any copyright in the text of the article or, as the case may
be, in the work, in any illustrations accompanying it or in the typographical
arrangement.

(2) Paragraph (b) of subsection (1) does not apply if at the time the
copy was made the librarian making it knew, or could by reasonable inquiry
have ascertained, the name and address of a person entitled to authorise the
making of the copy.

46. (1) Thelibrarian or archivist of aprescribed library or archive may, if
the prescribed conditions are complied with, make a copy from any itemin the
permanent collection of the library or archive —

(a8 inorder to preserve or replace that item by placing the copy
in its permanent collection in addition to or in place of it; or

(b) in order to replace in the permanent collection of another
prescribed library or archive an item which has been lost, destroyed or
damaged,

without infringing the copyright in any literary, dramatic or musical work, in
any illustrations accompanying it or, in the case of a published edition, in the
typographical arrangement.

(2) The prescribed conditions shall include provision for restricting
the making of copies to cases where it is not reasonably practicable to
purchase a copy of the item to fulfil that purpose.

47. (1) Thelibrarian or archivist of aprescribed library or archive may, if
the prescribed conditions are complied with, make and supply a copy of the
whole or part of aliterary, dramatic or musical work from a document in the
library or archive without infringing any copyright in the work or any
illustrations accompanying it.

(2) Thissection does not apply if —

(8 the work had been published before the document was
deposited in the library or archive; or

(b) the copyright owner has prohibited copying of the work,

and at the time the copy was made the librarian or archivist making it was, or
ought to have been, aware of that fact.

(3) The prescribed conditions shall include provision —
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(a) that copies are supplied only to persons satisfying the
librarian or archivist that they require them for the purpose of research
or private study, and will not use them for any other purpose;

(b) that no person is furnished with more than one copy of the
same material; and

(c) that personsto whom copies are supplied are required to pay
for them a sum not less than the cost (including a contribution to the
general expenses of the library or archive) attributable to their
production.

48. If an article of cultural or historical importance or interest cannot  Copy of work
lawfully be exported unless a copy of it is made and deposited in an requiredto

. . . . s . be made as
appropriate library or archive, it is not an infringement of copyright to make ., gition of
that copy. export.

Public administration

49. (1) Copyright is not infringed by anything done for the purpose of  Legisiative
proceedings of the Legislative Council or of judicial proceedings. Jcﬁg‘;l' and
] ) o ) proceedings.
(2) Copyright is not infringed by anything done for the purpose of
reporting such proceedings; but this shall not be construed as authorising the

copying of awork which isitself a published report of the proceedings.

50. (1) Copyrightisnotinfringed by anything done for the purpose of the  Royal

i ] i i Commissions
proceedings of a Royal Commission or of a statutory inquiry. and Satutory

inquiries.
(2) Copyright is not infringed by anything done for the purpose of
reporting such proceedings held in public; but this shall not be construed as
authorising the copying of a work which is itself a published report of the

proceedings.

(3) Copyright in awork is not infringed by the issue to the public of
copies of areport of a Royal Commission or statutory inquiry containing the
work or materia from it.

(4) In this section, "statutory inquiry" means an inquiry held or
investigation conducted in pursuance of aduty imposed or power conferred by
or under any written law.

51. (1) Where materia is open to public inspection under a statutory Material open
requirement, or is on a statutory register, copyright in the material asaliterary o public
work is not infringed by the copying of so much of the material as contains L,Tg?ﬁté,%? o
factual information of any description, by or with the authority of the register.
appropriate person, for a purpose which does not involve the issuing of copies
to the public.
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(2) Where material is open to public inspection under a statutory
requirement, copyright is not infringed by the copying or issuing to the public
of copies of the material, by or with the authority of the appropriate person,
for the purpose of enabling the material to be inspected at a more convenient
time or place or otherwise facilitating the exercise of any right for the purpose
of which the requirement was imposed.

(3) Where material which is open to public inspection under a
statutory requirement, or which is on a statutory register, contains information
about matters of general scientific, technical, commercial or economic
interest, copyright is not infringed by the copying or issuing to the public of
copies of the material, by or with the authority of the appropriate person, for
the purpose of disseminating that information.

(4) The Attorney General may by order provide that subsections (1),
(2) and (3) shall, in such cases as may be prescribed, apply only to copies
marked in such manner as may be so prescribed.
(5) The Attorney General may by order provide that subsections (1),
(2) and (3) shall, to such extent and with such modifications as may be
prescribed, apply —
(a) tomaterial made open to public inspection by —
(i) aprescribed international organisation; or
(i) a prescribed person who has functions in Brunei
Darussalam under an international agreement to which

Brunei Darussalam is a party; or

(b) to a register maintained by a prescribed internationa
organisation,

asthey apply in relation to material open to public inspection under a statutory
requirement or to a statutory register.

(6) Inthissection —
"appropriate person” means the person required to make the
material open to public inspection or, as the case may be, the

person maintaining the statutory register;

"statutory register" means a register maintained under a statutory
requirement;

"statutory requirement” means areguirement imposed by or under
any written law.
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52. (1) Thissection applies where aliterary, dramatic, musical or artistic ~ Material
work has in the course of public business (which expression in this subsection CO{‘;;“tU”"
includes any activity carried on by the Government) been communicated 10 government
the Government for any purpose, by or with the licence of the copyright in courseof
owner and a document or other material thing recording or embodying the ~Public

work is owned by or in the custody or control of the Government. business

(2) The Government may, for the purpose for which the work was
communicated to it, or any related purpose which could reasonably have been
anticipated by the copyright owner, copy the work and issue copies of the
work to the public without infringing any copyright in the work.

(3) The Government may not copy awork, or issue copies of awork
to the public, by virtue of this section if the work has previously been
published otherwise than by virtue of this section.

(4) This section has effect subject to any agreement to the contrary
between the Government and the copyright owner.

53. Material whichiscomprised in public archives or public recordswithin  Public
the meaning of the Brunei National Archives Act which is available to the afCh"(’j‘Sa”d
public under that Act may be copied, and a copy may be supplied to any rceggr 1i6.
person, by or with the authority of the Director appointed under subsection (1)

of section 4 of that Act, without infringement of copyright.

54. (1) Where the doing of a particular act is specifically authorised by  Actsdone
any written law, whenever it commenced, then, unless that written law under

provides otherwise, the doing of that act does not infringe copyright. ;it#éﬂré
(2) Nothing in this section shall be construed as excluding any
defence of statutory authority otherwise available under any written law.
Designs
55. (1) Itisnotaninfringement of any copyright — Design
documents
and models.

(@) in adesign document or model recording or embodying a
design for anything other than an artistic work or a typeface, to make
an article to the design or to copy an article made to the design;

(b) toissuetothepublic, or includein afilm, broadcast or cable
programme service, anything the making of which was, under
subsection (1), not an infringement of that copyright.

(2) Inthissection —
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"design" means the design of any aspect of the shape or
configuration (whether internal or external) of the whole or part
of an article, other than surface decoration;

"design document” means any record of a design, whether in the
form of a drawing, written description, photograph, data stored in
acomputer or otherwise.

56. (1) Thissection applieswhere an artistic work has been exploited, by
or with the licence of the copyright owner, by —

(@ making by an industrial process articles falling to be treated
for the purposes of this Part as copies of the work; and

(b) marketing such articles, in Brunei Darussalam or el sewhere.

(2) After the end of the period of twenty-five years from the end of

the year in which such articles were first marketed, the work may be copied by

making articles of any description, or doing anything for the purpose of

making articles of any description, and anything may be done in relation to
articles so made, without infringing copyright in the work.

(3) Where only part of an artistic work is exploited as mentioned in
subsection (1), subsection (2) applies only in relation to that part.

(4) The Attorney General may by order make provision —
(a) as to the circumstances in which an article, or any
description of article, isto be regarded for the purpose of this section as

made by an industrial process;

(b) excluding from the operation of this section such articles of
aprimarily literary or artistic character as he thinks fit.

(5) Inthissection —
(a) referencesto articles do not include films;

(b) referencesto the marketing of an article areto its being sold,
let for hire, or offered or exposed for sale or hire.

57. (1) The copyright in an artistic work is not infringed by anything
done —

(@) under an assignment or licence made or granted by the

person registered under any law relating to the registration of designs
as the proprietor of a corresponding design; and
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(b) in good faith in reliance on the registration and without
notice of any proceedings for the cancellation of such registration or
for rectifying the relevant entry in any register of designs (by
whatsoever name so called) kept or maintained under any such law;

and thisis so notwithstanding that the person registered as any such proprietor
was not the proprietor of the design for the purpose of that law.

(2) Insubsection (1), acorresponding design, in relation to an artistic
work, means a design within the meaning of any law relating to the
registration of designs which if applied to an article would produce something
which would be treated for the purpose of this Part as a copy of the artistic
work.

Typefaces
58. (1) It is not an infringement of copyright in an artistic work Useof type-
consisting of the design of atypeface — facein ordi-
nary course
of printing.

(@) to use the typeface in the ordinary course of typing,
composing text, typesetting or printing;

(b) to possess an article for the purpose of such use; or
(c) todoanythingin relation to material produced by such use,
notwithstanding that an article is used which is an infringing copy of the work.

(2) Notwithstanding subsection (1) of this section, sections 28, 101
and 102, subsection (2) of section 204, and section 209 apply to persons
making, importing or dealing with articles specifically designed or adapted for
producing material in a particular typeface, or possessing such articles for the
purpose of dealing with them, asif the production of material as mentioned in
subsection (1) did infringe copyright in the artistic work consisting of the
design of the typeface. In this subsection, "dealing with" means selling,
letting for hire, offering or exposing for sale or hire, exhibiting in public or
distributing.

59. (1) Thissection appliesto the copyright in an artistic work consisting — Articlesfor
of the design of a typeface where articles specifically designed or adapted for ~ Producing
producing material in that typeface have been marketed by or with the licence g‘;tt?rcf}la'rn
of the copyright owner. In this section, "marketed” means sold, let for hire, or  typeface.
offered or exposed for sale or hire, whether in Brunel Darussalam or

elsewhere.
(2) After the end of the period of twenty-five years from the end of

the year in which such articleswere first marketed, the work may be copied by
making further such articles, or doing anything for the purpose of making
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such articles, and anything may be done in relation to articles so made,
without infringing copyright in the work.

Worksin electronic form

60. (1) This section applies where a copy of a work in electronic form
has been purchased on terms which, expressly or impliedly or by virtue of any
law, alow the purchaser to copy the work, or to adapt it or make copies of an
adaptation, in connection with his use of it.

(2) If there are no expressterms —

() prohibiting the transfer of the copy by the purchaser,
imposing obligations which continue after a transfer, prohibiting the
assignment of any licence, or terminating any licence on atransfer; or

(b) providing for the terms on which a transferee may do the
things which the purchaser was permitted to do,

anything which the purchaser was alowed to do may also be done by a
transferee without infringement of copyright; but any copy, adaptation or copy
of an adaptation made by the purchaser which is not also transferred shall be
treated as an infringing copy for al purposes after the transfer.

(3) Where the original purchased copy is no longer usable and what
istransferred is a further copy used in its place, anything which the purchaser
was alowed to do may also be done by a transferee without infringement of
copyright; but any copy, adaptation or copy of an adaptation made by the
purchaser which is not also transferred shall be treated as an infringing copy
for all purposes after the transfer.

(4) On asubsequent transfer this section applies, with the substitution
for references in subsection (2) to the purchaser of references to the
subsequent transferor.

Miscellaneous: literary, dramatic, musical and artistic works

61. (1) Copyright in aliterary, dramatic, musical or artistic work is not
infringed by an act done at atime when, or under arrangements made at atime

when —

(a) it was not possible by reasonable inquiry to ascertain the
identity of the author; and

(b) it wasreasonableto assume —

(i) that copyright had expired; or
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(ii) that the author had died fifty years or more before the
beginning of the year in which the act was done or the
arrangements were made.

(2) Sub-paragraph (ii) of paragraph (b) of subsection (1) does not
apply to —

(8 awork inwhich Government copyright subsists; or

(b) a work in which copyright originaly vested in an
international organisation under section 172 and in respect of which an
order under that section specifies a copyright period longer than fifty
years.

(3) Inrelationto awork of joint authorship —

(a) the reference in subsection (1) to its being possible to
ascertain the identity of the author shall be construed as a reference to
its being possible to ascertain the identity of any of the authors; and

(b) the reference in sub-paragraph (ii) of paragraph (b) of
subsection (1) to the author having died shall be construed as a
reference to al the authors having died.

62. (1) Wherearecord of spoken wordsis made, in writing or otherwise,  Use of notes

for the purpose — or recordings
PuTP of spoken

. wordsin cer-
(a) of reporting current events; or tain cases.

(b) of broadcasting or including in a cable programme service
the whole or part of the work,

it isnot an infringement of any copyright in the words as a literary work to use
the record or material taken from it (or to copy the record, or any such
material, and use the copy) for that purpose, if the conditions mentioned in
subsection (2) have been complied with.

(2) The conditions are that —

(a) therecord was a direct record of the spoken words and was
not taken from a previous record or from a broadcast or cable
programme;

(b) the making of the record was not prohibited by the speaker

and, where copyright already subsisted in the work, did not infringe
copyright;
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(c) the use made of the record or material taken from it was not
of akind prohibited by or on behalf of the speaker or copyright owner
before the record was made; and

(d) the use was by or with the authority of a person who was
lawfully in possession of the record.

63. (1) Thereading or recitation in public by one person of a reasonable
extract from a published literary or dramatic work does not infringe any
copyright in the work if it is accompanied by a sufficient acknowledgement.

(2) Copyright in a work is not infringed by the making of a sound
recording, or the broadcasting or inclusion in a cable programme service, of a
reading or recitation which under subsection (1) does not infringe copyright in
the work, provided that the recording, broadcast or cable programme consists
mainly of material in relation to which it is not necessary to rely on that
subsection.

64. (1) Where an article on a scientific or technical subject is published
in a periodical accompanied by an abstract indicating the contents of the
article, it isnot an infringement of copyright in the abstract, or in the article, to
copy the abstract or issue copies of it to the public.

(2) This section does not apply if or to the extent that there is a
licensing scheme certified for the purposes of this section under section 153
providing for the grant of licences.

65. (1) A sound recording of a performance of a song may be made for
the purpose of including it in an archive maintained by a designated body
without infringing any copyright in the words as a literary work or in the
accompanying musical work, if the conditions mentioned in subsection (2)
have been complied with.

(2) The conditions are that —

(8 the words were unpublished and of unknown authorship at
the time the recording was made;

(b) the making of the recording did not infringe any other
copyright; and

(c) itsmaking was not prohibited by any performer.

(3) Copies of a sound recording made in reliance on subsection (1)
and included in an archive maintained by a designated body may, if the
prescribed conditions are met, be made and supplied by the archivist or a
person acting on his behalf without infringing copyright in the recording or
theworksincluded init.
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(4) The prescribed conditions shall include provision that —

(a) copiesare only supplied to a person satisfying the archivist
or aperson acting on his behalf that he requires them for the purpose of
research or private study and will not use them for any other purpose;
and

(b) no person is furnished with more than one copy of the same
recording.

(5) In this section, "designated body" means a body designated for
the purpose of this section by an order of the Attorney General, who shall not
designate a body unless he is satisfied that it is not established or conducted
for profit.

66. (1) Thissection appliesto— Representa-
tion of certain

o artisticworks
(8 buildings; and on public

display.
(b) sculptures, models for buildings and works of artistic
craftsmanship, if permanently situated in a public place.

(2) The copyright in such awork is not infringed by —
() themaking of agraphic work representing it;
(b) the making of aphotograph or film of it;

(c) thebroadcasting of it, or the inclusion in a cable programme
service of avisual image of it; or

(d) the issue to the public of copies, or the broadcasting or
inclusion in a cable programme service, of anything whose making
was, under this subsection, not an infringement of the copyright.

67. (1) Itisnotaninfringement of copyright in an artistic work to copy it, Advertise-
or to issue copies to the public, for the purpose of advertising the sale of the ~ment of sale

K of artistic
WOrk. work.

(2) Where a copy which would otherwise be an infringing copy is
made in accordance with this section but is subsequently dealt with for any
other purpose, it shall be treated as an infringing copy for the purpose of that
dealing, and if that dealing infringes copyright shall be so treated for all
subsequent purposes. In this subsection, "dealt with" means sold, let for hire,
offered or exposed for sale or hire, exhibited in public or distributed.
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68. Wherethe author of an artistic work is not the copyright owner, he does
not infringe the copyright by copying the work in making another artistic
work, provided he does not repeat or imitate the main design of the earlier
work.

69. Anything done for the purpose of reconstructing a building does not
infringe any copyright —

(@) inthebuilding; or

(b) in any drawings or plans in accordance with which the
building was, by or with the licence of the copyright owner,
constructed.

Miscellaneous: sound recordings, films and computer programs

70. (1) Itisnot aninfringement of the copyright in a sound recording to

play it as part of the activities of, or for the benefit of, a club, society or other

similar organisation if the conditions mentioned in subsection (2) have been

complied with.

(2) The conditions are that —

(a) the organisation was not established or conducted for profit

and that its main objects are charitable or are otherwise concerned with

the advancement of religion, education or social welfare; and

(b) the proceeds of any charge for admission to the place where
the recording was heard were applied solely for the purposes of the
organisation.

Miscellaneous. broadcasts and cable programmes
71. (1) This section applies where under a licence or assignment of
copyright a person is authorised to broadcast or include in a cable programme

service —

(a) a literary, dramatic or musical work, or an adaptation of
such awork;

(b) an artistic work; or
(c) asound recording or film.
(2) That person shall by virtue of this section be treated aslicensed by

the owner of the copyright in the work to do or authorise for the purpose of the
broadcast or cable programme —
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(@) in the case of a literary, dramatic or musical work, or an
adaptation of such a work, the making of a sound recording or film of
the work or adaptation;

(b) inthe case of an artistic work, the taking of a photograph or
the making of afilm of the work;

(c) in the case of a sound recording or film, the making of a
copy of it.

(3) That licence is subject to the condition that the sound recording,
film, photograph or copy —

(a) shall not be used for any other purpose; and

(b) shall be destroyed within twenty-eight days of being first
used for broadcasting the work or, as the case may be, including it in
the cable programme service.

(4) A sound recording, film, photograph or copy made in accordance
with this section shall be treated as an infringing copy —

(a) for the purpose of any use in breach of the condition
mentioned in paragraph (a) of subsection (3); and

(b) for all purposes after that condition, or the condition
mentioned in paragraph (b) of subsection (3), has been broken.

72. Copyright isnot infringed by the making or use by the Government, for
the purpose of maintaining supervision and control over programmes
broadcast by it, of recordings of those programmes.

73. The making for private and domestic use of arecording of a broadcast
or cable programme solely for the purpose of enabling it to be listened to or
viewed at a more convenient time does not infringe any copyright in the
broadcast or cable programme or in any work included in it.

74. The making for private and domestic use of a photograph of the whole
or any part of an image forming part of a television broadcast or cable
programme, or a copy of such a photograph, does not infringe any copyright
in the broadcast or cable programme or in any film included in it.

75. (1) The playing or showing in public of a broadcast or cable
programme to an audience that has not paid for admission to the place where
the broadcast or programme is to be heard or seen does not infringe any
copyright in —
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(a) thebroadcast or cable programme; or
(b) any sound recording or film included init.

(2) The audience shall be treated as having paid for admission to a
place —

(a) if they have paid for admission to a place of which that place
forms part; or

(b) if goods or services are supplied at that place, or a place of
which it forms part —

(i) at prices which are substantially attributable to the
facilities afforded for seeing or hearing the broadcast or
programme; or

(i) at prices exceeding those usually charged there and
which are partly attributable to those facilities.

(3) Thefollowing shall not be regarded as having paid for admission
to aplace—

(a) personsadmitted as residents or inmates of that place;

(b) persons admitted as members of a club, society or other
similar organisation where the payment is only for membership thereof
and the provision of facilities for seeing or hearing broadcasts or
programmesis only incidental to its main purposes.

(4) Wherethe making of the broadcast or inclusion of the programme
in a cable programme service was an infringement of the copyright in a sound
recording or film, the fact that it was seen or heard in public by the reception
of the broadcast or programme shall be taken into account in assessing the
damages for that infringement.

76. (1) This section applies where a broadcast made from Brunei
Darussalam is, by reception and immediate re-transmission, included in a
cable programme service.

(2) The copyright in the broadcast is not infringed if and to the extent
that it was made for reception in the area in which the cable programme
service is provided and was not a satellite transmission or an encrypted
transmission.

(3) The copyright in any work included in the broadcast is not

infringed if and to the extent that it was made for reception in the area in
which the cable programme service is provided, but where the making of the
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broadcast was an infringement of the copyright in the work, the fact that the
broadcast was re-transmitted as a programme in a cable programme service
shall be taken into account in assessing the damages for that infringement.

77. (1) A designated body may, for the purpose of providing personswho  Provision of
are physically or mentally handicapped in any way, with copies which are S‘Jb?ti“id
sub-titled or otherwise modified for their special needs, make copies of ‘g?gf;c‘;st or
television broadcasts or cable programmes and issue copies to the public, cable
without infringing any copyright in the broadcasts or cable programmes or  Programme.
works included in them. In this section, "designated body" means a body
designated for the purpose of this section by order of the Attorney General,
who shall not designate abody unlessheis satisfied that it is not established or
conducted for profit.

(2) This section does not apply if, or to the extent that, there is a
licensing scheme certified for the purpose of this section under section 153
providing for the grant of licences.

78. A recording of a broadcast or cable programme of a designated class, Recordingfor
or acopy of such arecording, may be made for the purpose of being placed in ~ archival
an archive maintained by a designated body without thereby infringing any "' Po%
copyright in the broadcast or cable programme or in any work included in it.
In this section, "designated" means designated for the purpose of this section
by order of the Attorney General, who shall not designate a body unless heis
satisfied that it is not established or conducted for profit.

Adaptations

79. An act which under this Chapter may be done without infringing Adaptations.
copyright in aliterary, dramatic or musical work does not, where that work is
an adaptation, infringe any copyright in the work from which the adaptation
was made.

CHAPTER IV
MORAL RIGHTS
Right to beidentified as author or director

80. (1) The author of a copyright literary, dramatic, musical or artistic Right to be
work, and the director of a copyright film, has the right to be identified asthe ~ identified as
author or director of the work in the circumstances mentioned in this section, 2:’:23;? '
but the right is not infringed unless it has been asserted in accordance with
section 81.

(2) The author of a literary work, other than words intended to be

sung or spoken with music, or a dramatic work has the right to be identified
whenever —

295



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

(a8 the work is published commercially, performed in public,
broadcast or included in a cable programme service; or

(b) copies of afilm or sound recording including the work are
issued to the public,

and that right includes the right to be identified, whenever any of those events
occur in relation to an adaptation of the work, as the author of the work from
which the adaptation was made.

(3) The author of a musical work, or a literary work consisting of
words intended to be sung or spoken with music, has the right to be identified
whenever —

(a) thework ispublished commercially;

(b) copies of a sound recording of the work are issued to the
public; or

(c) afilm of which the sound-track includes the work is shown
in public or copies of such afilm are issued to the public,

and that right includes the right to be identified, whenever any of those events
occur in relation to an adaptation of the work, as the author of the work from
which the adaptation was made.

(4) The author of an artistic work has the right to be identified
whenever —

(a8 thework is published commercially or exhibited in public,
or avisua image of it is broadcast or included in a cable programme
service;

(b) a film including a visua image of the work is shown in
public or copies of such afilm areissued to the public; or

(c) inthe case of awork of architecture in the form of a building
or a model for a building, a sculpture or a work of artistic
craftsmanship, copies of a graphic work representing it, or of a
photograph of it, are issued to the public.

(5) The author of awork of architecture in the form of a building has
the right to be identified on the building as constructed or, where more than
one building is constructed to the design, on the first to be constructed.

(6) The director of afilm has the right to be identified whenever the

filmisshown in public, broadcast or included in a cable programme service or
copies of the film are issued to the public.
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(7) Theright of the author or director under this section is—

(a8 in the case of commercial publication or the issue to the
public of copies of afilm or sound recording, to be identified in or on
each copy or, if that is not appropriate, in some other manner likely to
bring hisidentity to the notice of the person acquiring a copy;

(b) inthe case of identification on abuilding, to beidentified by
appropriate means visible to persons entering or approaching the
building; and

(c) inany other case, to beidentified in amanner likely to bring
his identity to the attention of a person seeing or hearing the
performance, exhibition, showing, broadcast or cable programme,

and the identification must in each case be clear and reasonably prominent.

(8) If the author or director in asserting his right to be identified
specifies a pseudonym, initials or some other particular form of identification,
that form shall be used; otherwise any reasonable form of identification may
be used.

(9) This section has effect subject to section 82.

81. (1) A person does not infringe the right conferred by section 80 by  Requirement
doing any of the acts mentioned in that section, unless the right has been that ft'e%ht be
asserted in accordance with this section so as to bind him in relation to that >0 -
act.

(2) Theright may be asserted generaly, or in relation to any specified
act or description of acts —

(8 on an assignment of copyright in the work, by including in
the instrument effecting the assignment a statement that the author or
director assertsin relation to that work his right to be identified; or

(b) inwriting signed by the author or director.

(3) Theright may be asserted in relation to the public exhibition of an
artistic work —

(8 by securing that when the author or other first owner of
copyright parts with possession of the original, or of a copy made by
him or under his direction or control, the author is identified on the
origina or copy, or on a frame, mount or other thing to which it is
attached; or
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(b) by including in alicence by which the author or other first
owner of copyright authorises the making of copies of the work, a
statement signed by or on behalf of the person granting the licence that
the author asserts his right to be identified in the event of the public
exhibition of a copy made under the licence.

(4) The persons bound by an assertion under subsections (2) or (3)
are—

(a8 inthe case of an assertion under paragraph (a) of subsection
(2), the assignee and anyone claiming through him, whether or not he
has notice of the assertion;

(b) inthe case of an assertion under paragraph (b) of subsection
(2), anyone to whose notice the assertion has been brought;

(c) inthe case of an assertion under paragraph (a) of subsection
(3), anyone into whose hands that original or copy has come, whether
or not the identification was still present or visible;

(d) inthe case of an assertion under paragraph (b) of subsection
(3), the licensee and anyone into whose hands a copy made under the
licence has come, whether or not he has notice of the assertion.

(5) In an action for infringement of the right, the court shal, in
considering remedies, take into account any delay in asserting that right.

82. (1) Therightsconferred by section 80 are subject to this section.

(2) Such right does not apply to anything done by or with the
authority of the copyright owner, where copyright in the work originaly
vested —

(a8 intheauthor’s employer under subsection (2) of section 13;
or

(b) inthedirector’s employer under paragraph (a) of subsection
(2) of section 11.

(3) Suchrights are not infringed by an act which under section 34, so
far as it relates to the reporting of current events by means of a sound
recording, film, broadcast or cable programme, section 35, subsection (3) of
section 36, section 49, subsections (1) and (2) of section 50, or sections 55, 56
and 61 would not infringe copyright in the work.

(4) Such rights do not apply to any work made for the purpose of
reporting current events.
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(5) Such rights does not apply to the publication in —
(8) anewspaper, magazine or similar periodical; or

(b) an encyclopaedia, dictionary, yearbook or other collective
work of reference,

of aliterary, dramatic, musical or artistic work made for the purpose of such
publication or made available with the consent of the author for the purpose of
such publication.

(6) Such rights do not apply to —

(@ a work in which Government copyright or Legidlative
Council copyright subsists; or

(b) a work in which copyright originaly vested in an
international organisation under section 172,

unless the author or director has previously been identified as such in or on
published copies of the work.

Right to object to derogatory treatment of work
83. (1) The author of a copyright literary, dramatic, musical or artistic
work, and the director of a copyright film, has the right in the circumstances
mentioned in this section not to have his work subjected to derogatory
treatment.

(2) Inthissection —

() the treatment of a work means any addition to, deletion
from, ateration to or adaptation of the work, other than —

(i) atrandation of aliterary or dramatic work; or

(ii) an arrangement or transcription of a musical work
involving no more than a change of key or register;

(b) the treatment of a work is derogatory if it amounts to
distortion, mutilation or any other modification of the work or is
otherwise prejudicial to the honour or reputation of the author or
director.

(3) In the case of a literary, dramatic or musical work, the right is
infringed by a person who —
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(8 publishes commercialy, performs in public, broadcasts or
includes in a cable programme service a derogatory treatment of the
work; or

(b) issuesto the public copies of afilm or sound recording of, or
including, a derogatory treatment of the work.

(4) Inthe case of an artistic work, the right is infringed by a person
who —

(8 publishes commercialy or exhibits in public a derogatory
treatment of the work, or broadcasts or includes in a cable programme
service avisual image of a derogatory treatment of the work;

(b) shows in public a film including a visual image of a
derogatory treatment of the work or issues to the public copies of such
afilm; or

() inthecaseof —

(i) awork of architecture in the form of a model for a
building;

(i) asculpture; or
(iii) awork of artistic craftsmanship,

issues to the public copies of a graphic work representing, or of a photograph
of, aderogatory treatment of the work.

(5) Subsection (4) does not apply to a work of architecture in the
form of a building; but where the author of such a work is identified on the
building and it is the subject of derogatory treatment he has the right to require
the identification to be removed.

(6) Inthecaseof afilm, theright isinfringed by a person who —

(8 shows in public, broadcasts or includes in a cable
programme service a derogatory treatment of the film; or

(b) issues to the public copies of a derogatory treatment of the
film,

or who, along with the film, plays in public, broadcasts or includes in a cable

programme service, or issuesto the public copies of, aderogatory treatment of
the film sound-track.
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(7) The right conferred by this section extends to the treatment of
parts of awork resulting from a previous treatment by a person other than the
author or director, if those parts are attributed to, or are likely to be regarded
as the work of, the author or director.

(8 This section has effect subject to sections 84 and 85.
84. (1) Theright conferred by section 83 is subject to this section. Exceptionsto
right.

(2) Such right does not apply to any work made for the purpose of
reporting current events.

(3) Suchright does not apply to —
(a) thepublicationin—
(i) anewspaper, magazine or similar periodical; or

(i) an encyclopaedia, dictionary, yearbook or other
collective work of reference,

of aliterary, dramatic, musical or artistic work made for the purpose of such
publication or made available with the consent of the author for the purpose
of such publication; or

(b) any subsequent exploitation elsewhere of such a work
without any modification of the published version.

(4) Such right is not infringed by an act which under section 61
would not infringe copyright.

(5) Suchrightisnot infringed by anything done for the purpose of —

(a) avoiding the commission of an offence;

(b) complying with aduty imposed by or under any law; or

(¢) in the case of the Government, avoiding the inclusion in a
programme broadcast by it of anything which offends against good
taste or decency, which islikely to encourage or incite to crime or lead
to disorder, or which islikely to be offensive to public feeling,

provided, where the author or director was identified at the time of the act or

had previoudly been identified in or on published copies of the work, that
there was a sufficient disclaimer.
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85. (1) Thissection appliesto —

(8 awork in which copyright originally vested in the author’s
employer under subsection (2) of section 13, or in the director's
employer under paragraph (a) of subsection (2) of section 11,

(b) a work in which Government copyright or Legidative
Council copyright subsists; and

(c) a work in which copyright originally vested in an
international organisation under section 172.

(2) Theright conferred by section 83 does not apply to anything done
in relation to such a work by or with the authority of the copyright owner
unless the author or director —

(8 wasidentified at the time of the act; or

(b) had previously been identified in or on published copies of
the work,

and where in such a case the right does apply, it is not infringed if there has
been a sufficient disclaimer.

86. Theright conferred by section 83 isinfringed by aperson who —
() possessesin the course of abusiness;
(b) sells, letsfor hire, or offers or exposes for sale or hire;

(c) inthe course of a business exhibits in public or distributes;
or

(d) distributes, otherwise than in the course of a business, so as
to prejudice the honour or reputation of the author or director,

an article which is, and which he knows or has reason to believe is, an
infringing article. In this section, an infringing article means awork or a copy
of awork which —

(i) has been subjected to derogatory treatment within the
meaning of section 83; and

(ii) has been or is likely to be the subject of any of the

acts mentioned in that section in circumstances
infringing that right.
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False attribution of work

87. (1) A person has the right in the circumstances mentioned in this Falseattribu-
section — tion of work.

(@ not to have a literary, dramatic, musical or artistic work
falsely attributed to him as author; and

(b) not to have afilm falsely attributed to him as director.

In this section, an attribution, in relation to such a work, means a statement,
whether express or implied, asto who is the author or director.

(2) Suchrightisinfringed by a person who —

(a) issues to the public copies of a work of any of those
descriptionsin or on which there is a false attribution; or

(b) exhibits in public an artistic work, or a copy of an artistic
work, in or on which there is afalse attribution.

(3) Suchrightisinfringed by a person who —
(a8 inthe caseof aliterary, dramatic or musical work, performs
the work in public, broadcasts it or includes it in a cable programme

service as being the work of a person; or

(b) in the case of a film, shows it in public, broadcasts it or
includesit in a cable programme service as being directed by a person,

knowing or having reason to believe that the attribution is false.
(4) Suchright isinfringed by the issue to the public, or by the public
display, of material containing afalse attribution in connection with any of the

acts mentioned in subsections (2) and (3).

(5) Such right is infringed by a person who in the course of a
business —

(8) possesses or deals with a copy of a work of any of the
descriptions mentioned in subsection (1) in or on which thereisafalse
attribution; or

(b) in the case of an artistic work, possesses or deals with the
work itself when thereis afalse attributionin or on it,

knowing or having reason to believe that thereis such an attribution and that it
isfase.
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(6) Inthe case of an artistic work, such right is infringed by a person
who in the course of abusiness —

(@) deds with a work that has been atered after the author
parted with possession of it as being the unaltered work of the author;
or

(b) deals with a copy of such a work as being a copy of the
unaltered work of the author,

knowing or having reason to believe that this was not the case.

(7) Inthissection, "deals' means sells, letsfor hire, offers or exposes
for sale or hire, exhibitsin public, or distributes.

(8) This section applies where, contrary to the fact —

(a) aliterary, dramatic or musical work isfalsely represented as
being an adaptation of the work of a person; or

(b) acopy of an artistic work is falsely represented as being a
copy made by the author of the artistic work,

asit applies where the work is falsely attributed to a person as author.

Right to privacy of certain photographs and films

Right to 88. (1) A person who for private and domestic use commissions the
privacy of taking of a photograph or the making of afilm has, where copyright subsists

g‘f’;p"’f{; 223“" in the resulting work, the right not to have —
films.
(a) copiesof thework issued to the public;
(b) thework exhibited or shown in public; and
(c) the work broadcast or included in a cable programme
service,
and, subject to subsection (2), a person who does or authorises the doing of
any of those acts infringes that right.
(2) Suchrightisnot infringed by an act which under sections 35, 49,
50, 54 and 61 would not infringe copyright in the work.
Supplementary
Duration of 89. (1) Therightsconferred by sections 80, 83 and 88 continue to subsist
rights. s0 long as copyright subsistsin the work.
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(2) Theright conferred on a person by section 87 continues to subsist
for twenty years after his death.

90. (1) Itisnot an infringement of any of the rights conferred by this  Consent and
Chapter to do any act to which the person entitled to the right has consented. ﬁgjhvg of
(2) Any of those rights may be waived in writing signed by the
person giving up theright.

(3) A waiver —

(@ may relate to a specific work, works of a specified
description or works generally, and may relate to existing or future
works; and

(b) may be conditional or unconditional, and may be expressed
to be subject to revocation,

and if made in favour of the owner or prospective owner of the copyright in
the work to which it relates, it shall be presumed to extend to hislicensees and
successors in title unless a contrary intention is expressed.

(4) Nothing in this Chapter shall be construed as excluding the
operation of any law relating to contract or estoppel in relation to an informal
waiver or other transaction in relation to any of the rights mentioned in
subsection (1).

91. (1) Theright conferred by section 80 is, in the case of awork of joint  Application
authorship, aright of each joint author to be identified as a joint author and ?f P’_O‘I"S'O”S
must be asserted in accordance with section 81 by each joint author in relation V&f&'g
to himself.

(2) Theright conferred by section 83 is, in the case of awork of joint
authorship, aright of each joint author, and hisright is satisfied if he consents
to the treatment in question.

(3 A waiver under section 90 of those rights, or of either of them, by
onejoint author does not affect the rights of the other joint authors.

(49 The right conferred by section 87 is infringed, in the
circumstances mentioned in that section —

(a) by any false statement as to the authorship of awork of joint
authorship; and

(b) by the false attribution of joint authorship in relation to a
work of sole authorship,
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and such a false attribution infringes the right of every person to whom
authorship of any description is, whether rightly or wrongly, attributed.

(5) Subsections (1) to (4) apply, with any necessary modifications, in
relation to a film which was, or is aleged to have been, jointly directed, as
they apply to awork which is, or is alleged to be, awork of joint authorship. A
film is jointly directed if it is made by the collaboration of two or more
directors, and the contribution of each director is not distinct from that of the
other director or directors.

(6) The right conferred by section 88 is, in the case of a work made
under a joint commission, a right of each person who commissioned the
making of the work, so that —

(@) the right of each is satisfied if he consents to the act in
guestion; and

(b) awaiver under section 90 by one of them does not affect the
rights of the others.

Application 92. (1) Therights conferred by sections 80 and 88 apply to the whole or

of provisions gy gbstantial part of awork.
to parts of

works.

(2) Therights conferred by sections 83 and 87 apply to the whole or
any part of awork.

CHAPTER YV
DEALINGSWITH RIGHTSIN COPYRIGHT WORKS
Copyright

Assignments 93. (1) Copyright is transmissible by assignment, will and operation of
and licences. |y, as movable property.

(2) Anassignment of copyright may be limited so asto  apply —

(a) tooneor more, but not all, of the things the copyright owner
has the exclusive right to do; or

(b) to part, but not to the whole, of the period for which the
copyright is to subsist.

(3) Anassignment of copyright is not effective unlessit isin writing
signed by or on behalf of the assignor.

(4) A licence granted by a copyright owner is binding on every
successor in title to his interest in the copyright, except a purchaser in good
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faith for valuable consideration and without notice, whether actua or
constructive, of the licence or a person deriving title from such a purchaser;
and references in this Part to doing anything with, or without, the licence of
the copyright owner shall be construed accordingly.

94. (1) Where by an agreement made in relation to future copyright, and  Prospective
entered into by or on behalf of the prospective owner of the copyright, the ownership of
prospective owner purports to assign the future copyright, whether wholly or copyright.
partly, to another person, then if, on the copyright coming into existence, the
assignee or any person claiming under him would be entitled as against all
other persons to require the copyright to be vested in him, the copyright shall
vest in the assignee or his successor in title under this subsection.

(2) InthisPart —

"future copyright" means copyright which will or may come into
existence in respect of a future work or class of works or on the
occurrence of afuture event;

"prospective owner" shall be construed accordingly, and includes
a person who is prospectively entitled to copyright under such an
agreement as is mentioned in subsection (1).

(3) A licence granted by a prospective owner of copyright is binding
on every successor in title to his interest or prospective interest in the
copyright, except a purchaser in good faith for valuable consideration and
without notice, whether actual or constructive, of the licence or a person
deriving title from such a purchaser; and references in this Part to doing
anything with, or without, the licence of the copyright owner shall be
construed accordingly.

95. (1) In this Order, "exclusive licence" means a licence, whether Exclusive
general or limited, in writing signed by or on behalf of the copyright owner  licences.
authorising the licensee to the exclusion of all other persons, including the
person granting the licence, to exercise in the manner authorised by the
licence any right which would otherwise be exercisable exclusively by the
copyright owner.

(2) An exclusive licensee has the same rights against a successor in
title who is bound by the licence as he has against the person granting the
licence.

96. Where under a beguest in a will a person is entitled, whether Copyright to

beneficially or otherwise, to — pass under
will with

o . . ) unpublished
(@ an origina document or other material thing recording or  work.

embodying aliterary, dramatic, musical or artistic work which was not
published before the death of the testator; or
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(b) an origina material thing containing a sound recording or
film which was not published before the death of the testator,

the bequest shall, unless a contrary intention is indicated in the will, be
construed as including the copyright in the work in so far as the testator was
the owner of the copyright immediately before his death.

Moral rights

97. Therights conferred by Chapter 1V are not assignable.

98. (1) On the death of a person entitled to a right conferred by sections
80, 83 or 88 —

(a) theright passesto such person as he may by will specifically
direct;

(b) if there is no such direction but the copyright in the work
forms part of his estate, the right passes to the person to whom the
copyright passes; and

(c) if or to the extent that the right does not pass under
paragraphs (a) or (b), it is exercisable by his personal representative.

(2) Where copyright forming part of a person’s estate passes in part
to one person and in part to another, including cases where abequest is limited
so asto apply —

(a) tooneor more, but not all, of the things the copyright owner
has the exclusive right to do or authorise; or

(b) to part, but not the whole, of the period for which the
copyright is to subsist,

any right which passes with the copyright under subsection (1) is
correspondingly divided.

(3) Where under paragraphs (a) or (b) of subsection (1) a right
becomes exercisable by more than one person —

(@) it may, in the case of the right conferred by section 80, be
asserted by any of them;

(b) itis, inthe case of the right conferred by sections 83 or 88, a

right exercisable by each of them and is satisfied in relation to any of
them if he consents to the treatment or act in question; and
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(c) any waiver of the right in accordance with section 90 by one
of them does not affect the rights of the others.

(4) A consent or waiver previously given or made binds any person
to whom aright passes under subsection (1).

(5) Any infringement after a person’s death of the right conferred by
section 87 is actionable by his personal representative.

(6) Any damages recovered by a persona representative under this
section in respect of an infringement after a person’s death shall devolve as
part of that person’s estate as if the right of action had subsisted and been
vested in him immediately before his death.

CHAPTER VI
REMEDIES FOR INFRINGEMENT
Rights and remedies of copyright owner

99. (1) An infringement of copyright is actionable by the copyright Infringement
owner. actionable by
copyright
owner.
(2) Inanaction for infringement of copyright, all such relief by way

of damages, injunction, account or otherwise is available to the plaintiff asis
available in respect of the infringement of any other property right.

(3) This section has effect subject to the following provisions of this
Chapter.

100. (1) Wherein an action for infringement of copyright it is shown that ~ Provisionsas
at the time of the infringement the defendant did not know, and had no reason ~ to damagesin
to believe, that copyright subsisted in the work to which the action relates, the ;ncl;r,l,?]%ement
plaintiff is not entitled to damages against him, but without prejudice to any

other remedy.

(2) The court may in an action for infringement of copyright, having
regard to al the circumstances including —

(@ Theflagrancy of the infringement; and

(b) Any benefit accruing to the defendant by reason of the
infringement,

award such additional damages as the justice of the case may reguire.

309



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

Order for
delivery up.

Right to seize
infringing
copies.

101. (1) Whereaperson —

(a8 inthe course of abusiness, hasin his possession, custody or
control an infringing copy of awork; or

(b) has in his possession, custody or control an article
specifically designed or adapted for making copies of a particular
copyright work, knowing or having reason to believe that it has been or
isto be used to make infringing copies,

the owner of the copyright in the work may apply to the court for an order that
theinfringing copy or article be delivered up to him or to such other person as
it may direct.

(2) An application shall not be made after the end of the period
specified in section 211; and no order shall be made unless the court also
makes, or it appears to the court that there are grounds for making, an order
under section 212.

(3) A person to whom an infringing copy or other articleis delivered
up in pursuance of an order under this section shall, if an order under section
212 is not made, retain it pending the making of an order, or the decision not
to make an order, under this section.

(4) Nothing in this section affects any other power of the court.

102. (1) An infringing copy of a work which is found exposed or
otherwise immediately available for sale or hire, and in respect of which the
copyright owner would be entitled to apply for an order under section 101,
may be seized and detained by him or a person authorised by him. Theright to
seize and detain is exercisable subject to the conditions mentioned in this
section and is subject to any decision of the court under section 212.

(2) Before anything is seized under this section, notice of the time
and place of the proposed seizure must be given to alocal police station.

(3) A person may for the purpose of exercising the right conferred by
this section enter any place to which the public have access but may not seize
anything in the possession, custody or control of a person at a permanent or
regular place of business of his, and may not use any force.

(4) At thetime when anything is seized under this section, there shall
be left at the place where it was seized a notice containing particulars of the
person by whom or on whose authority the seizure was made and the grounds
on which it was made.
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Rights and remedies of exclusive licensee

103. (1) Anexclusivelicensee has, except against the copyright owner, the
same rights and remedies in respect of matters occurring after the grant of the
licence asif the licence had been an assignment.

(2) Such rights and remedies are concurrent with those of the
copyright owner; and references in this Part to the copyright owner which
relate to infringement shall be construed accordingly.

(3) Inan action brought by an exclusive licensee under this section, a
defendant may avail himself of any defence which would have been available
to him if the action had been brought by the copyright owner.

104. (1) Where an action for infringement of copyright brought by the
copyright owner or an exclusive licensee relates, whether wholly or partly, to
an infringement in respect of which they have concurrent rights of action, the
copyright owner or, as the case may be, the exclusive licensee may not,
without the leave of the court, proceed with the action unless the other of them
is either joined as a plaintiff or added as a defendant.

(2) A copyright owner or exclusive licensee who is added as a
defendant is not liable for any costs in the action unless he has taken part in
the proceedings.

(3) Subsections (1) and (2) do not affect the granting of interlocutory
relief on an application by a copyright owner or exclusive licensee alone.

(4) Where an action for infringement of copyright is brought which
relates, whether wholly or partly, to an infringement in respect of which the
copyright owner and an exclusive licensee have or had concurrent rights of
action —

(@) the court shall in assessing damages take into account —
(i) thetermsof thelicence; and

(if) any pecuniary remedy already awarded or available to
either of them in respect of the infringement;

(b) no account of profits shall be directed if an award of
damages has been made, or an account of profits has been directed, in
favour of the other of them in respect of the infringement; and

(c) thecourt shal, if an account of profitsis directed, apportion

the profits between them as it considers just, subject to any agreement
to the contrary.
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This subsection applies whether or not the copyright owner and the
exclusive licensee are both parties to the action; and if they are not both
parties the court may give such directions as it thinks fit as to the extent to
which the party to the proceedings is to hold the proceeds of any pecuniary
remedy on behalf of the other.

(5) The copyright owner shall notify any exclusive licensee having
concurrent rights before applying for an order under section 101 or exercising
the right conferred by section 102; and the court may on the application of the
licensee make such order under section 101 or, as the case may be, prohibiting
or permitting the exercise by the copyright owner of the right conferred by
section 102, asit thinksfit having regard to the terms of the licence.

Remediesfor infringement of moral rights

105. (1) In addition to the other rights and remedies available otherwise
than under this Part, an infringement of a right conferred by Chapter IV is
actionable as a breach of statutory duty owed to the person entitled to that
right.

(2) Inan action for infringement of the right conferred by section 83,
the court may, if it thinks it is an adequate remedy in the circumstances, grant
an injunction on terms prohibiting the doing of any act unless a disclaimer is
made, in such terms and in such manner as may be approved by the court,
disassociating the author or director from the treatment of the work.

Presumptions

106. (1) This section applies in proceedings brought under this Chapter
with respect to aliterary, dramatic, musical or artistic work.

(2) Where a name purporting to be that of the author appears on
copies of the work as published or on the work when it was made, the person
whose name so appears shall be presumed, until the contrary is proved —

(@) to bethe author of the work; and

(b) to have made it in circumstances not falling within
subsection (2) of section 13, or sections 167, 169 or 172.

(3) In the case of a work aleged to be a work of joint authorship,
subsection (2) applies in relation to each person alleged to be one of the
authors.

(4 Where no name purporting to be that of the author appears as
mentioned in subsection (2), but —
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(a) the work qualified for copyright protection under section
164; and

(b) a name purporting to be that of the publisher appears on
copies of the work as first published,

the person whose name so appears shall be presumed, until the contrary is
proved, to have been the owner of the copyright at the time of publication.

(5) If the author of the work is dead or his identity cannot be
ascertained by reasonable inquiry, it shall be presumed, until the contrary is
proved —

(@) that thework isan original work; and

(b) that the plaintiff’s allegations as to the first publication of
the work and as to the country of first publication are correct.

107. (1) Inproceedings brought under this Chapter with respect to asound  Presump-
recording, where copies of the recording as issued to the public bear alabel or f/'orr]‘tstre'e o
other mark stating — Fecordings,
films and
(@) that a named person was the owner of copyright in the computer

recording at the date of issue of the copies; or programs.

(b) that the recording wasfirst published in acertain year orina
named country,

that label or other mark shall be admissible as evidence of those facts and shall
be presumed to be correct until the contrary is proved.

(2) In proceedings brought under this Chapter with respect to a film,
where copies of the film asissued to the public bear a statement —

() that anamed person was the author or director of the film;

(b) that a named person was the owner of copyright in the film
at the date of issue of the copies; or

(c) that the film was first published in a certain year or in a
named country,

that statement shall be admissible as evidence of those facts and shall be
presumed to be correct until the contrary is proved.

(3) In proceedings brought under this Chapter with respect to a

computer program, where copies of that program are issuedto the public
in electronic form bearing a statement —
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(a8 that a named person was the owner of copyright in the
program at the date of issue of the copies; or

(b) that the program was first published in a named country or
that copies of it were first issued to the public in electronic form in a
certain year,

that statement shall be admissible as evidence of those facts and shall be
presumed to be correct until the contrary is proved.

(4) Subsections (1), (2) and (3) apply, whether or not the
infringement was alleged to have occurred before or after the date on which
the copies were issued to the public.

(5) In proceedings brought under this Chapter with respect to a film,
where the film as shown in public, broadcast or included in a cable
programme service bears a statement —

(a) that anamed person was the author or director of the film; or

(b) that a named person was the owner of copyright in the film
immediately after it was made,

that statement shall be admissible as evidence of those facts and shall be
presumed to be correct until the contrary is proved. This presumption applies
equally in proceedings relating to an infringement alleged to have occurred
before the date on which the film was shown in public, broadcast or included
in the cable programme service.

108. In proceedings brought under this Chapter with respect to a literary,
dramatic or musical work in which Government copyright subsists, where
there appears on printed copies of the work a statement of the year in which
the work was first published commercially, that statement shall be admissible
as evidence of that fact and shall be presumed to be correct until the contrary
is proved.

Border Enforcement Measures

109. (1) The owner of the copyright in a published literary, dramatic or
musical work may give notice in writing to the Controller of Customs —

(8 claiming that he is the owner of the copyright in the work;
and

(b) requesting the Controller of Customs, for the period
specified in the notice, to treat as prohibited goods printed copies of the
work which are infringing copies for the purposes of this Order that are
or at any time come under customs control.

314



26th. FEBRUARY, 2000

(2) The period specified in a notice under subsection (1) shall not
exceed five years and shall not extend beyond the period for which copyright
subsists.

(3) Theowner of the copyright in a sound recording or film may give
notice in writing to the Controller of Customs —

(a) claiming that heisthe owner of the copyright in the work;

(b) claiming that infringing copies of the work are expected to
arrive in Brunei Darussalam at the time and place specified in the
notice; and

(c) requesting the Controller of Customs to treat as prohibited
goods the infringing copies that come under customs control.

(49 When a notice has been given under this section, the goods to
which it relates, unless they have been imported for private and domestic use,
shall become prohibited goods for the purposes of the Customs Act and shall Cap. 36.
be deemed to have been included in an order made under section 28 of that
Act, and the provisions of that Act relating to the importation of prohibited
goods shall apply accordingly, but a person is not by reason of the prohibition
liable to any penalty other than forfeiture of the goods.

(5) A notice given under this section remains in force for the period
specified in the notice unless —

(@) itisrevoked by the claimant in writing; or

(b) the court orders, in proceedings under section 114, that it be

discharged.
110. Where— Determina-
tion whether
(&) anotice that has been given under subsection (1) of section ?;??ﬁ;:]z
109 isinforce; and copies.

(b) an officer of customs forms the opinion that any goods that
have been imported and are under customs control may be infringing
copies,

he may conduct such investigation as he considers necessary to establish
whether or not the goods appear to be infringing copies.

(2) Where an officer of customs conducts an investigation, he may,
subject to section 111, require —

(@) theclaimant; and
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(b) any other person appearing to him to have an interest in the
goods,

to supply such information as he may specify within ten days of being
required to do so.

(3 Whether or not the officer of customs conducts an investigation,
he shall make a determination whether or not the goods appear to be
infringing copies.

(4) Nothing in this section applies to any goods that have been
imported for private and domestic use.

111. (1) Anofficer of customs shall not require any person to supply any
information under subsection (2) of section 110 unless he believes that the
information is necessary for the purpose of the investigation.

(2) Every person who isrequired to supply information shall havethe
same privilege in relation to the giving of the information as a witness has in
any court.

(3) Where any person refuses or fails to supply information, the
officer of customs may, subject to subsection (2) of this section, take that
refusal or failure into account in making a determination under subsection (3)
of section 110.

112. (1) An officer of customs who has made a determination under
subsection (3) of section 110 shall cause written notice of that determination
to be served on —

(@ of claimant; and

(b) any other person appearing to him to have an interest in the
goods.

(2) Every notice required to be served under subsection (1) may be
served by —

(a) personal delivery; or

(b) posting it to the last-known addresses of the claimant and
such other person.

(3) The detention of any goods under section 113 is not rendered
illegal by afailure to serve notice under subsection (1) of this section.

113. (1) Where an officer of customs has formed an opinion that any
goods that have been imported and are under customs control may be goods to
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which a notice given under subsection (1) of section 109 relates, those goods
shall forthwith be detained by him until —

(@) the Controller of Customs has been served with an order
made in proceedings under subsection (1) of section 114 that the notice
be discharged,;

(b) the Controller of Customs has been served with an order
made in proceedings under subsection (2) of section 114 that the goods
be released;

(c) any proceedings under subsection (3) of section 114
(including any appeal) have been determined by a decision that the
goods are not infringing copies;

(d) any proceedings under subsection (3) of section 114
(including any appeal) have been abandoned; or

(e) ten days have elapsed since notice was served under section
112 and the Controller of Customs has not been served with notice of
proceedings brought under subsection (3) of section 114 by any person
other than the importer or consignee,

whereupon the goods shall, subject to subsection (5) of this section, be
released to the person entitled to them.

(2) An officer of customs may refuse to detain goods under this
section unless —

(a) the claimant has deposited with the Collector of Customs a
sum of money that, in the opinion of the Collector of Customs, is
sufficient to reimburse the Government for any liability or expenseitis
likely to incur as aresult of the detention of the copies; or

(b) the clamant has given security, to the satisfaction of the
Collector of Customs, for the reimbursement of the Government for
any such liability or expense.

(3) If the reasonable expenses incurred by the Collector of Customs
in relation to any action taken by him under this section, or taken in
accordance with an order of the court under this Order exceed the amount
deposited or the amount of the security given under subsection (2), the amount
of the excess is a debt due to the Government by the claimant, or, if there are
two or more claimants, by the claimants jointly and severaly.

(4) The Controller of Customs may, in any particular case, extend the

period referred to in paragraph (e) of subsection (1) of this section to twenty
days if he considersit appropriate to do so in al the circumstances.
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(5) The Controller of Customs shall not release any goods under
subsection (1) of this section unless —

(a) any other legal requirements as to importation of the goods
have been met;

(b) any requirements under subsection (2) relating to the deposit
of money or the giving of security have been met; and

(c) therelease of the goods would not be otherwise contrary to
any law.

114. (1) Any person may apply to the court for an order that a notice given
under subsection (1) of section 109 be discharged, and the court may make
such an order accordingly.

(2) Any person may apply to the court for an order that any goods
detained under section 113 be released, and the court may make such an order
accordingly.

(3) Any person may apply to the court for a decision whether or not
any goods the subject of a determination made under subsection (3) of section
110 are infringing copies imported otherwise than for private and domestic
use, and the court shall make such a decision accordingly.

(4) Notice of proceedings under subsection (3) of this section shall be
served on the Controller of Customs.

(5) Inproceedings under subsection (3) of this section, the court shall
issue directions as to the service of notice on any person having an interest in
the goods, and any such person is entitled —

(a) toappear inthose proceedings, whether or not he was served
with notice under section 112; and

(b) to appea against any order made in those proceedings,
whether or not he appeared in the proceedings.

(6) No order made in proceedings under subsection (3) of this section
shall take effect until the end of the period within which notice of an appeal
may be given or, if before the end of that period notice of appeal has been
given, until the final determination or abandonment of the proceedings on the

appeal.

115. Where any infringing copies have been detained by the Controller of
Customs or an officer of customs, the importer or consignee of the goods may,
by notice in writing to the Controller of Customs, consent to the goods being
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forfeited and, on the receipt of such notice by the Controller of Customs, the
goods shall thereupon be forfeited.

116. (1) Where, in proceedings under subsection (3) of section 114, the
court decides that any goods the subject of a determination under subsection
(3) of section 110 are infringing copies imported otherwise than for private
and domestic use, it shall make an order that the goods be —

(a) forfeited;
(b) destroyed; or
(c) otherwise dealt with asit thinks fit.

(2) Inconsidering what order should be made under subsection (1) of
this section, the court shall have regard to —

(8 whether other remedies available in infringement
proceedings would be adequate to compensate the claimant and to
protect his interests; and

(b) the need to ensure that no infringing goods are dealt with in
amanner that would adversely affect hisinterests.

(3) Where morethan one person isinterested in any infringing goods,
the court may direct that the goods be sold, or otherwise dealt with, and the
proceeds divided, or shall make such other order asit thinks fit.

(4) Where, in proceedings under subsection (3) of section 114, the
court decides that any goods the subject of a determination under subsection
(3) of section 110 are not infringing copies imported otherwise than for
private and domestic use, it may make an order that any person who is a party
to the proceedings pay such compensation as it thinks fit to the importer,
consignee or owner of those goods.

117. (1) An officer of customs shall, in respect of any goods in customs
control that are or may be the subject of —

(@) anotice given under subsection (1) of section 109;
(b) aninvestigation under section 110; or
(c) proceedings under section 114,
allow any person claiming to have an interest in those goods or in an

investigation under section 110, or in proceedings under section 114, in
relation to those goods, to inspect those goods.
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(2) The person referred to in subsection (1) may —
(a) inspect the goods; and

(b) with the approval of an officer of customs, remove the
goods or a sample thereof to such place, for such period, and on such
conditions as the officer of customs may specify, for the purpose of
inspecting them.

(3) Any person who wishes to inspect or remove any goods under
this section shall give to the Controller of Customs not less than seventy-two
hours notice of hisintention to do so.

Supplementary

118. Where information relating to infringing copies of any work, sound
recording or film mentioned in subsections (1) or (3) of section 109 has been
obtained by the Controller of Customs for the purpose of, or in connection
with, the exercise of his functions under that section, or under any other law
relating to imported goods, he may authorise the disclosure of that
information to facilitate the exercise by any person of any function in
connection with the investigation or prosecution of an offence under sections
204 or 205 of this Order or under the Merchandise Marks Act.

119. (1) In respect of anything done, purported to have been done, or
omitted to be done, in the exercise or performance of the functions of the
Controller of Customs under sections 109 or 113, the Government shall not be
liable to make good any loss sustained in respect of any goods by fire, theft,
damage or other cause while such goods are in any customs warehouse or in
the lawful custody or control of the Controller of Customs, unless such loss
was caused by the wilful neglect or default of the Controller of Customs or of
aperson employed by the Government in connection with customs matters.

(2) In respect of anything done, purported to have been done, or
omitted to be done, as mentioned in subsection (1), the Controller of Customs
and no person employed by the Government in connection with customs
matters shall be liable to make good any loss sustained in respect of any goods
by fire, theft, damage or other cause while such goods are in any customs
warehouse or in the lawful custody or control of the Controller of Customs or
such other person, unless such loss was caused by hiswilful neglect or default.
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CHAPTER VII
COPYRIGHT LICENSING

Licensing schemes and licensing bodies
120. (1) InthisOrder, "licensing scheme" means a scheme setting out —

(a) the classes of case in which the operator of the scheme, or
the person on whose behalf he acts, is willing to grant copyright
licences; and

(b) the terms on which licences would be granted in those
classes of case,

and includes anything in the nature of a scheme, whether described as a
scheme, atariff or any other name.

(2) In this Order, "licensing body" means a society or other
organisation which has as its main object, or one of its main objects, the
negotiation or granting either as owner or prospective owner of copyright or
as agent for him, of copyright licences, and whose objects include the granting
of licences covering works of more than one author.

(3) References in this Chapter to licences or licensing schemes
covering works of more than one author do not include licences or schemes
covering only —

(@) a single collective work or collective works of which the
authors are the same; or

(b) works made by, or by employees of or commissioned by, a
singleindividual, firm, company, or a holding company or a subsidiary
company within the meaning of sections 125 and 126 of the Companies
Act.

(4) In this section, "copyright licence" means a licence to do, or
authorise the doing of, any of the acts restricted by copyright.

References and applications with respect to licensing schemes
121. Sections 122 to 127 apply to —
(a) licensing schemes operated by licensing bodiesin relation to
the copyright in literary, dramatic, musical or artistic works or films (or

film sound-tracks when accompanying a film) which cover works of
more than one author, so far asthey relate to licences for —
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(i) thecopying of the work;

(if)  the performing, playing or showing of the work in
public; or

(iii) the broadcasting of the work or its inclusion in a
cable programme service;

(b) all licensing schemes in relation to the copyright in sound
recordings (other than film sound-tracks when accompanying a film),
broadcasts or cable programmes, or the typographical arrangement of
published editions; and

(c) 4l licensing schemes in relation to the copyright in sound
recordings, films or computer programs, so far asthey relate to licences
for the rental of copies to the public,

and in those sections "licensing scheme" means a licensing scheme of any of
those descriptions.

122. (1) The terms of a licensing scheme proposed to be operated by a
licensing body may be referred to the Copyright Tribunal by an organisation
claiming to be representative of persons claiming that they require licencesin
cases of a description to which the scheme would apply, either generally or in
relation to any description of case.

(2) The Copyright Tribunal shall first decide whether to entertain the
reference, and may decline to do so on the ground that the reference is
premature.

(3) If the Copyright Tribunal decides to entertain the reference, it
shall consider the matter and make such order, either confirming or varying
the proposed scheme, either generaly or so far as it relates to cases of the
description to which the reference relates, as it may determine to be
reasonable in the circumstances.

(4) The order may be made so as to be in force indefinitely or for
such period as the Copyright Tribunal may determine.

123. (1) If, while a licensing scheme is in operation, a dispute arises
between the operator of the scheme and —

(a) aperson claiming that he requires a licence in a case of a
description to which the scheme applies; or

(b) an organisation claiming to be representative of such
persons,
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that person or organisation may refer the scheme to the Copyright Tribunal in
so far asit relates to cases of that description.

(2) A scheme which has been referred to the Copyright Tribunal
under this section shall remain in operation until proceedings on the reference
have been concluded.

(3) The Copyright Tribunal shall consider the matter in dispute and
make such order, either confirming or varying the schemein so far asit relates
to cases of the description to which the reference relates, as it may determine
to be reasonable in the circumstances.

(4) The order may be made so as to be in force indefinitely or for
such period as the Copyright Tribunal may determine.

124. (1) Where the Copyright Tribuna has on a previous reference of a  Further
licensing scheme under sections 122 or 123, or under this section, made an  referenceof

order with respect to the scheme, then, while the order remainsin force — ?’J}g’;ﬁ"

(a) the operator of the scheme;

(b) aperson claiming that he requires a licence in a case of the
description to which the order applies; or

(c) an organisation claiming to be representative of such
persons,

may refer the scheme again to the Copyright Tribunal in so far as it relates to
cases of that description.

(2) A licensing scheme shall not, except with the leave of the
Copyright Tribunal, be referred again to the Copyright Tribunal in respect of
the same description of cases —

(@ within twelve months from the date of the order on the
previous reference; or

(b) if the order was made so as to be in force for fifteen months
or less, until the last three months before the expiry of the order.

(3) A scheme which has been referred to the Copyright Tribunal
under this section shall remain in operation until proceedings on the reference
are concluded.

(4) The Copyright Tribunal shall consider the matter in dispute and
make such order, either confirming, varying or further varying the scheme in
so far asit relates to cases of the description to which the reference relates, as
it may determine to be reasonable in the circumstances.
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(5) The order may be made so as to be in force indefinitely or for
such period as the Copyright Tribunal may determine.

125. (1) A person who claims, in a case covered by a licensing scheme,
that the operator of the scheme has refused to grant him or to procure the grant
to him of a licence in accordance with the scheme, or has failed to do so
within a reasonable time after being so requested, may apply to the Copyright
Tribunal.

(2) A personwho claims, in a case excluded from alicensing scheme,
that the operator of the scheme either —

(@) has refused to grant him or to procure the grant to him of a
licence, or has failed to do so within a reasonable time after being so
requested, and that in the circumstancesit is unreasonable that alicence
should not be granted; or

(b) proposes terms for a licence which are unreasonable, may
apply to the Copyright Tribunal.

(3) A case shal be regarded as excluded from alicensing scheme for
the purpose of subsection (2) if —

(a) the scheme provides for the grant of licences subject to
terms excepting matters from the licence and the case falls within such
an exception; or

(b) the caseis so similar to those in which licences are granted
under the scheme that it is unreasonable that it should not be dealt with
in the same way.

(4) If the Copyright Tribuna is satisfied that the claim is well-
founded, it shall make an order declaring that, in respect of the matters
specified in the order, the applicant is entitled to alicence on such terms as the
Copyright Tribunal may determine to be applicable in accordance with the
scheme or, as the case may be, to be reasonable in the circumstances.

(5) The order may be made so as to be in force indefinitely or for
such period as the Copyright Tribunal may determine.

126. (1) Where the Copyright Tribunal has made an order under section
125 that aperson is entitled to alicence under alicensing scheme, the operator
of the scheme or the original applicant may apply to the Copyright Tribunal to
review its order.

(2) An application shall not be made, except with the leave of the
Copyright Tribunal —
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(@) within twelve months from the date of the order, or of the
decision on a previous application under this section; or

(b) if the order was made so as to be in force for fifteen months
or less, or as a result of the decision on a previous application under
this section is due to expire within fifteen months of that decision, until
the last three months before the expiry of the order.

(3) The Copyright Tribunal shall on such an application confirm or
vary its order as it may determine to be reasonable having regard to the terms
applicable in accordance with the licensing scheme or, as the case may be, the
circumstances of the case.

127. (1) A licensing scheme which has been confirmed or varied by the Effectof
Copyright Tribunal under sections 122, 123 or 124 shall bein force or, asthe order of Tri-

. . L . bunal asto
case may be, remain in force, so far as it relates to the description of casein = game
respect of which the order was made, so long as the order remainsin force.

(2) While the order is in force, a person who in a case of a class to
which the order applies —

(a) pays to the operator of the scheme any charges payable
under the scheme in respect of a licence covering the case in question
or, if the amount cannot be ascertained, gives an undertaking to the
operator to pay them when ascertained; and

(b) complies with the other terms applicable to such a licence
under the scheme,

shall be in the same position as regards infringement of copyright asif he had
at al material times been the holder of alicence granted by the owner of that
copyright in accordance with the scheme.

(3) The Copyright Tribunal may direct that the order, so far as it
varies the amount of charges payable, has effect from a date before the day on
which it was made, but not earlier than the day on which the reference was
made or, if later, on which the scheme came into force. If such adirection is
made —

(8 any necessary repayments, or further payments, shall be
made in respect of charges aready paid; and

(b) the referencein paragraph (a) of subsection (2) to charges
payable under the scheme shall be construed as a reference to charges
so payable under the order.

No such direction may be made where subsection (4) applies.
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(4) An order of the Copyright Tribunal under sections 123 or 124
made with respect to a scheme certified for any purpose under section 153 has
effect, so far as it varies the scheme by reducing the charges payable for
licences, from the day on which the reference was made to the Copyright
Tribunal.

(5) Where the Copyright Tribunal has made an order under section
125 and the order remains in force, the person in whose favour the order was
made shall, if he —

(a) pays to the operator of the scheme any charges payable in
accordance with the order or, if the amount cannot be ascertained,
gives an undertaking to pay them when ascertained; and

(b) complieswith the other terms specified in the order,

be in the same position as regards infringement of copyright asif he had at all
material times been the holder of a licence granted by the owner of that
copyright on the terms specified in the order.

References and applications with respect to licensing by licensing bodies

128. Sections 129 to 132 apply to the following descriptions of licence
granted by a licensing body otherwise than in pursuance of a licensing
scheme —

(a) licences relating to the copyright in literary, dramatic,
musical or artistic works or films (or film sound-tracks when
accompanying a film) which cover works of more than one author, so
far asthey authorise —

(i) the copying of the work;

(ii) the performing, playing or showing of the work in
public;

(iii) the broadcasting of the work or itsinclusion in a cable
programme service; or

(iv) the communication to the public by wire or without
wire;

(b) any licencein relation to the copyright in a sound recording
(other than a film sound-track when accompanying a film), broadcast
or cable programme, or the typographical arrangement of a published
edition; and
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(c) 4l licencesin relation to the copyright in sound recordings,
films, or computer programs, so far as they relate to the rental of copies
to the public,

and in those sections a licence means a licence of any of those descriptions.

129. (1) Theterms on which alicensing body proposes to grant a licence
may be referred to the Copyright Tribunal by the prospective licensee.

(2) The Copyright Tribunal shall first decide whether to entertain the
reference, and may decline to do so on the ground that the reference is
premature.

(3) If the Copyright Tribunal decides to entertain the reference, it
shall consider the terms of the proposed licence and make such order, either
confirming or varying the terms, as it may determine to be reasonable in the
circumstances.

(4) The order may be made so as to be in force indefinitely or for
such period as the Copyright Tribunal may determine.

130. (1) A licensee under alicence which is due to expire, by effluxion of
time or as the result of notice given by the licensing body, may apply to the
Copyright Tribunal on the ground that it is unreasonable in the circumstances
that the licence should cease to bein force.

(2) Such an application may not be made until the last three months
before the licence is due to expire.

(3) A licence in respect of which a reference has been made to the
Copyright Tribunal shall remain in operation until proceedings on the
reference have been concluded.

(4) If the Copyright Tribunal is satisfied that the application is well-
founded, it shall make an order declaring that the licensee shall continue to be
entitled to the benefit of the licence on such terms as it may determine to be
reasonable in the circumstances.

(5) Anorder may be made so asto be in force indefinitely or for such
period as the Copyright Tribunal may determine.

131. (1) Where the Copyright Tribunal has made an order under sections
129 or 130, the licensing body or the person entitled to the benefit of the order
may apply to the Copyright Tribunal to review its order.

(2) An application shall not be made, except with the leave of the
Copyright Tribunal —
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(@) within twelve months from the date of the order, or of the
decision on a previous application under this section; or

(b) if the order was made so as to be in force for fifteen months
or less, or as a result of the decision on a previous application under
this section is due to expire within fifteen months of that decision, until
the last three months before the expiry of the order.

(3) The Copyright Tribunal shall on an application for review
confirm or vary its order as it may determine to be reasonable in the
Circumstances.

132. (1) Where the Copyright Tribunal has made an order under sections
129 or 130 and the order remains in force, the person entitled to the benefit of
the order shal, if he —

(8 pays to the licensing body any charges payable in
accordance with the order or, if the amount cannot be ascertained,
gives an undertaking to pay them when ascertained; and

(b) complieswith the other terms specified in the order,

be in the same position as regards infringement of copyright asif he had at all
material times been the holder of a licence granted by the owner of that
copyright on the terms specified in the order.

(2) The benefit of the order may be assigned —

(& inthe case of an order under section 129, if assignment is
not prohibited under the terms of the Copyright Tribunal’s order; and

(b) in the case of an order under section 130, if assignment is
not prohibited under the terms of the original licence.

(3) The Copyright Tribunal may direct that an order under sections
129 or 130, or an order under section 131 varying such an order, so far as it
varies the amount of charges payable, has effect from a date before the day on
which it was made, but not earlier than the day on which the reference or
application was made or, if later, on which the licence was granted or, as the
case may be, was due to expire. If such adirection is made —

(8 any necessary repayments, or further payments, shall be
made in respect of charges aready paid; and

(b) the reference in paragraph (a) of subsection (1) to charges
payable in accordance with the order shall be construed, where the
order is varied by a later order, as a reference to charges so payable
under the later order.
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133. In determining what is reasonable on a reference or application under
this Chapter relating to a licensing scheme or licence, the Copyright Tribunal
shall have regard to —

(@) the availability of other schemes, or the granting of other
licences, to other personsin similar circumstances; and

(b) theterms of those schemes or licences,

and shall exercise its powers so as to secure that there is no unreasonable
discrimination between licensees, or prospective licensees, under the scheme
or licence to which the reference or application relates and licensees under
other schemes operated by, or other licences granted by, the same person.

134. Where a reference or application is made to the Copyright Tribunal
under this Chapter relating to the licensing of reprographic copying of
published literary, dramatic, musical or artistic works, or the typographical
arrangement of published editions, it shall have regard to —

(a) the extent to which published editions of the works in
guestion are otherwise available;

(b) the proportion of the work to be copied; and
(c) thenature of the use to which the copies are likely to be put.

135. (1) This section applies to references or applications under this
Chapter relating to licences for the recording by or on behalf of educational
establishments of broadcasts or cable programmes which include copyright
works, or the making of copies of such recordings, for educational purposes.

(2) The Copyright Tribunal shall, in considering what charges (if
any) should be paid for a licence, have regard to the extent to which the
owners of copyright in the works included in the broadcast or cable
programme have already received, or are entitled to receive, payment in
respect of their inclusion.

136. (1) This section applies to references and applications under this
Chapter relating to licences in respect of sound recordings, films, broadcasts
or cable programmes which include, or are to include, any entertainment or
other event.

(2) The Copyright Tribunal shall have regard to any conditions
imposed by the promoters of the entertainment or other event; and shall not
hold a refusal or failure to grant a licence to be unreasonable if it could not
have been granted consistently with those conditions.
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(3) Nothing in this section shall require the Copyright Tribunal to
have regard to any such conditionsin so far asthey —

(a) purport to regulate the charges to be imposed in respect of
the grant of licences; or

(b) relate to payments to be made to the promoters of any event
in consideration of the grant of facilities for making the recording, film,
broadcast or cable programme.

137. Inconsidering what charges should be paid for alicence on areference
or application under this Chapter relating to licensing in respect of the
copyright in sound recordings, films, broadcasts or cable programmes, the
Copyright Tribunal shall take into account any reasonabl e payments which the
copyright owner is liable to make in consequence of the granting of the
licence, or of the acts authorised by the licence, in respect of any performance
included in the recording, film, broadcast or cable programme.

138. (1) This section applies to references or applications under this
Chapter relating to licences to include in a broadcast or cable programme
service —

(@) literary, dramatic, musical or artistic works; or
(b) sound recordings or films,

where one broadcast or cable programme (“the first transmission") is, by
reception and immediate re-transmission, to be further broadcast or included
in a cable programme service ("the further transmission”).

(2) Sofar asthe further transmission is to the same area as the first
transmission, the Copyright Tribunal shall, in considering what charges (if
any) should be paid for licences for either transmission, have regard to the
extent to which the copyright owner has already received, or is entitled to
receive, payment for the other transmission which adequately remunerates
him in respect of transmissionsto that area.

(3) So far as the further transmission is to an area outside that to
which the first transmission was made, the Copyright Tribunal shall leave the
further transmission out of account in considering what charges (if any)
should be paid for licences for the first transmission.

139. The mention in sections 133 to 138 of specific matters to which the

Copyright Tribunal isto have regard in certain classes of case does not affect
its general obligation in any case to have regard to all relevant considerations.
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Use as of right of sound recordingsin broadcasts and cable programme
services

140. (1) Section 142 applies to the inclusion in a broadcast or cable Circum-

rogramme service of any sound recordings if — stancesin
brog y 9 which right

. . ) ) available.
(@ a licence to include those recordings in the broadcast or

cable programme service could be granted by a licensing body or such
abody could procure the grant of alicence to do so;

(b) the condition in subsections (2) or (3) applies; and

(c) the person including those recordings in the broadcast or
cable programme service has complied with section 141.

(2) Where the person including the recordings in the broadcast or
cable programme service does not hold alicence to do so, the condition is that
the licensing body refuses to grant, or procure the grant of, such a licence,
being alicence —

(8 whose terms as to payment for including the recordings in
the broadcast or cable programme service would be acceptable to him
or comply with an order of the Copyright Tribunal under section 143
relating to such a licence or any scheme under which it would be
granted; and

(b) alowing unlimited needletime or such needletime as he has
demanded.

(3) Where he holds a licence to include the recordings in the
broadcast or cable programme service, the condition is that the terms of the
licence limit needletime and the licensing body refuses to substitute or procure
the substitution of terms allowing unlimited needletime or such needletime as
he has demanded, or refusesto do so on termsthat fall within paragraph (a) of
subsection (2).

(4) The references in subsection (2) to refusing to grant, or procure
the grant of, alicence, and in subsection (3) to refusing to substitute or procure
the substitution of terms, include failing to do so within a reasonable time of
being asked.

(5) In this section, "needletime" means the time in any period,
whether determined as a number of hours in the period or a proportion of the
period, or otherwise, in which any recordings may be included in a broadcast
or cable programme service.
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141. (1) A person intending to avail himself of theright conferred by
section 142 shall —

(a) givenoticeto the licensing body of his intention to exercise
the right, asking the body to propose terms of payment; and

(b) after receiving such proposal or the expiry of a reasonable
time, give reasonable notice to the licensing body of the date on which
he proposes to begin exercising that right, and the terms of payment in
accordance with which he intends to do so.

(2) Where he has alicence to include the recordings in a broadcast or
cable programme service, the date specified in a notice under paragraph (b) of
subsection (1) must not be sooner than the date of expiry of that licence,
except in a case falling within subsection (3) of section 140.

(3) Beforethe person intending to avail himself of the right begins to
exerciseit, he must —

(a) dive reasonable notice to the Copyright Tribunal of his
intention to exercise the right, and of the date on which he proposes to
begin to do so; and

(b) apply to the Copyright Tribunal under section 143 to settle
the terms of payment.

142. (1) A person who, on or after the date specified in a notice under
paragraph (b) of subsection (1) of section 141, includesin a broadcast or cable
programme service any sound recordings in circumstances in which this
section applies, and who —

(8) hascomplied with any reasonable condition, notice of which
was given to him by the licensing body, asto inclusion in the broadcast
or cable programme service of those recordings;

(b) has provided that body with such information about their
inclusion in the broadcast or cable programme service as it may
reasonably require; and

(c) has made the payments to the licensing body that are
required by this section,

shall be in the same position as regards infringement of copyright asif he had
at all material times been the holder of alicence granted by the owner of that
copyright.

(2) Payments are to be made at not less than quarterly intervals in
arrears.
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(3) Theamount of any payment isthat determined in accordance with
an order of the Copyright Tribunal under section 143 or, if no such order has
been made —

(&) inaccordance with any proposal for terms of payment made
by the licensing body pursuant to a request under section 141; or

(b) where no proposal has been so made or the amount
determined in accordance with the proposal so made is unreasonably
high, in accordance with the terms of payment notified to the
licensing body under paragraph (b) of subsection (1) of section
141.

(4) Wherethis section appliesto the inclusion in a broadcast or cable
programme service of any sound recordings, it does so in place of any licence.

143. (1) On an application to settle the terms of payment, the Copyright  Applications
Tribunal shall consider the matter and make such order asit may determineto  t© Se“'et
be reasonabl e in the circumstances. payments.

(2) An order under subsection (1) has effect from the date the
applicant begins to exercise the right conferred by section 142 and any
necessary repayments, or further payments, shall be made in respect of
amounts that have fallen due.

144. (1) A person exercising the right conferred by section 142, or who References,

has given notice to the Copyright Tribunal of his intention to do so, may refer i%aﬁ?gﬁé

to the Copyright Tribuna — infor mation

and other
(@) any question whether any condition as to the inclusion ina terms.

broadcast or cable programme service of sound recordings, notice of

which has been given to him by the licensing body in question, is a

reasonable condition; or

(b) any question whether any information is information which
the licensing body can reasonably require him to provide.

(2) On areference under this section, the Copyright Tribunal shall
consider the matter and make such order as it may determine to be reasonable
in the circumstances.

145. (1) A person exercising the right conferred by section 142 or the  Application
licensing body may apply to the Copyright Tribunal to review any order made fOFdfe*/'eW of
under sections 143 or 144. order.

(2) An application shall not be made, except with the leave of the
Copyright Tribunal —
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(@) within twelve months from the date of the order, or of the
decision on a previous application under this section; or

(b) if the order was made so as to be in force for fifteen months
or less, or as aresult of a decision on a previous application is due to
expire within fifteen months of that decision, until the last three months
before the expiry of the order.

(3) On the application, the Copyright Tribunal shall consider the
matter and make such order confirming or varying the original order asit may
determine to be reasonable in the circumstances.

(4) An order under this section shall commence on the day on which
it was made or on such later day as may be specified therein by the Copyright
Tribunal.

146. (1) In determining what is reasonable on an application or
reference under sections 143 or 144, or on reviewing any order under section
145, the Copyright Tribunal shall —

(8 haveregard to the terms of any orders which it has made in
the case of persons in similar circumstances exercising the right
conferred by section 142; and

(b) exercise its powers so as to secure that there is no
unreasonable discrimination between persons exercising that right
against the same licensing body.

(2) In settling the terms of payment under section 143, the Copyright
Tribunal shall not be guided by any order it has made other than an order
under that section.

(3) Section 138 applies on an application or reference under sections
143, 144 or 145 as it applies on an application or reference relating to a
licence.

Implied indemnity in schemes or licencesfor reprographic copying
147. (1) Thissection appliesto —

(a) schemes for licensing reprographic copying of published
literary, dramatic, musical or artistic works, or the typographical
arrangement of published editions; and

(b) licences granted by licensing bodies for such copying,

where the scheme or licence does not specify the works to which it applies
with such particularity as to enable licensees to determine whether a work
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falls within the scheme or licence by inspection of the scheme or licence and
the work.

(2) Thereisimplied —

(8 in every scheme to which this section applies, an
undertaking by the operator of the scheme to indemnify a person
granted alicence under the scheme; and

(b) in every licence to which this section applies, an
undertaking by the licensing body to indemnify the licensee,

against any liability incurred by him by reason of his having infringed
copyright by making or authorising the making of reprographic copies of a
work in circumstances within the apparent scope of his licence.

(3) The circumstances of a case are within the apparent scope of a
licenceif —

(a) itisnot apparent from inspection of the licence and the work
that it does not fall within the description of works to which the licence
applies; and

(b) thelicence does not expressly provide that it does not extend
to copyright of the description infringed.

(4) A scheme or licence to which this section applies may contain
reasonable provision —

(a) with respect to the manner in which, and time within which,
claims under the undertaking implied by this section are to be made;
and

(b) enabling the operator of the scheme or, as the case may be,
the licensing body to take over the conduct of any proceedings
affecting the amount of hisliability to indemnify.

(5) Inthis section, "liability" includes liability to pay costs; and this
section applies in relation to costs reasonably incurred by a licensee in
connection with actual or contemplated proceedings against him for
infringement of copyright as it applies to sums which he is liable to pay in
respect of such infringement.

Reprographic copying by educational establishments

148. (1) Thissection appliesto — Power to
extend cover -
age of scheme
or licence.

335



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

Variation or
discharge of

order extend-

ing schemeor
licence.

(a) alicensing scheme to which sections 122 to 127 apply and
which is operated by alicensing body; or

(b) alicenceto which sections 129 to 132 apply,

so far as it provides for the grant of licences, or is a licence, authorising the
making by or on behaf of educational etablishments for the purpose of
instruction of reprographic copies of published literary, dramatic, musical or
artistic works, or of the typographical arrangement of published editions.

(2) If it appears to the Attorney General with respect to a scheme or
licence to which this section applies that —

(8 works of a description similar to those covered by the
scheme or licence are unreasonably excluded from it; and

(b) making them subject to the scheme or licence would not
conflict with the normal exploitation of the works or unreasonably
prejudice the legitimate interests of the copyright owners,

he may by order provide that the scheme or licence shall extend to those
works.

(3) Where he proposes to make such an order, the Attorney General
shall give notice of the proposal to —

(a) thecopyright owners;
(b) therelevant licensing body; and

(c) such persons or organisations representative of educational
establishments, and such other persons or organisations, as he thinks
fit.

(4) The notice shall inform those persons of their right to make
written or oral representations to the Attorney General about the proposal
within six months from the date of the notice; and if any of them wishes to
make oral representations, the Attorney General shall appoint a person to hear
such representations and report to him.

(5) In considering whether to make an order, the Attorney General
shall take into account any such representations made to him and such other
matters as appear to him to be relevant.

149. (1) Theowner of the copyright in awork in respect of which an order
is in force under section 148 may apply to the Attorney Genera for the
variation or discharge of the order, stating his reasons for making the
application.
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(2) The Attorney General shall not entertain an application made
within two years of the making of the original order, or of the making of an
order on a previous application under this section, unlessit appears to him that
the circumstances are exceptional.

(3) On considering the reasons for the application, the Attorney
General may confirm the order forthwith; if he does not do so, he shall give
notice of the application to —

(a) thelicensing body in question; and

(b) such persons or organisations representative of educational
establishments, and such other persons or organisations, as he thinks
fit.

(4) The notice shall inform those persons of their right to make
written or oral representations to the Attorney General about the application
within two months from the date of the notice; and if any of them wishes to
make oral representations, the Attorney General shall appoint a person to hear
the representations and report to him.

(5) In considering the application, the Attorney General shall take
into account the reasons for the application, any representations made to him
in accordance with subsection (4), and such other matters as appear to him to
be relevant.

(6) The Attorney General may make such order as he thinks fit
confirming or discharging the order or, as the case may be, the order as
previously varied; or varying, or further varying, it so as to exclude works
fromit.

150. (1) The owner of the copyright in a work which is the subject of an  Appeals
order under section 148 may appeal to the Copyright Tribunal which may 2gainst
confirm or discharge the order, or vary it so asto exclude works from it, as it orders.
thinks fit having regard to the considerations mentioned in subsection (2) of

that section.

(2) Where the Attorney General has made an order under section
149 —

(a) the person who applied for the order; and
(b) any person or organisation representative of educational
establishments given naotice of the application for the order and making

representations in accordance with subsection (4) of that section,

may appeal to the Copyright Tribuna which may confirm or discharge the
order or make any other order which the Attorney General might have made.
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(3) An appea under this section shall be brought within six weeks of
the making of the order or such further period as the Copyright Tribuna may
alow.

(4) An order under sections 148 or 149 shall not come into effect
until the end of the period of six weeks from the making of the order or, if an
appeal is brought before the end of that period, until the appeal proceedings
have been disposed of or withdrawn.

(5) If anappeal isbrought after the end of that period, any decision of
the Copyright Tribunal on the appeal does not affect the validity of anything
donein reliance on the order appealed against before that decision took effect.

151. (1) The Attorney General may appoint a person to inquire into the
question whether new provision is required, whether by way of a licensing
scheme or genera licence, to authorise the making by or on behalf of
educational establishments, for the purpose of instruction, of reprographic
copies of —

(8 published literary, dramatic, musical or artistic works; or

(b) thetypographical arrangement of published editions,
of adescription which appearsto the Attorney General not to be covered by an
existing licensing scheme or general licence and not to fall within the
power conferred by section 148.

(2) The Attorney General, with the approval of His Majesty the

Sultan and Yang Di-Pertuan, may prescribe rules relating to the procedure to
be followed in relation to an inquiry under subsection (1).

(3) Therulesshal provide for notice to be given to —

(a) persons or organisations appearing to the Attorney General
to represent the owners of copyright in works of that description; and

(b) persons or organisations appearing to the Attorney General
to represent educational establishments,

and for the making of written or oral representations by such persons; but
without prejudice to the giving of notice to, and the making of representations
by, other persons and organisations.

(4) The person appointed to hold the inquiry shall not recommend the
making of new provision unless heis satisfied —
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(@) that it would be of advantage to educational establishments
to be authorised to make reprographic copies of the works in question;
and

(b) that making those works subject to a licensing scheme or
genera licence would not conflict with the normal exploitation of the
works or unreasonably prejudice the legitimate interests of the
copyright owners.

(5) If he does recommend the making of new provision, he shall
specify any terms, other than terms as to charges payable, on which
authorisation under the new provision should be available.

(6) In this section, a general licence means a licence granted by a
licensing body which covers all works of the description to which it applies.

152. (1) The Attorney General may, within one year of the making of a Statutory
recommendation under section 151, by order provide that if, or to the extent licencewhere
that, provision has not been made in accordance with the recommendation, the L?)Cr? ?]1;1 enda-
making by or on behalf of an educational establishment, for the purpose of  implemented.
instruction, of reprographic copies of the works to which the recommendation

relates shall be treated as licensed by the owners of the copyright in those

works.

(2) For that purpose, provision shall be regarded as having been made
in accordance with the recommendation if —

(@) a certified licensing scheme (which expression in this
section means a licensing scheme certified for the purpose of this
section under section 153) has been established under which a licence
is available to the establishment in question; or

(b) agenera licence (which expression in this section has the
same meaning as in subsection (6) of section 151) has been —

(i) grantedto or for the benefit of that establishment;

(ii) referred by or on behaf of that establishment to the
Copyright Tribunal under section 129; or

(iii) offered to or for the benefit of that establishment and
refused without such areference,

and the terms of the scheme or licence accord with the recommendation.
(3) The order shall also provide that any existing licence authorising

the making of such copies, not being a licence granted under a certified
licensing scheme or a genera licence, shall cease to have effect to the extent
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that it is more restricted or more onerous than the licence provided for by the
order.

(4) The order shall provide for the licence to be free of royalty, but
otherwise subject to any terms specified in the recommendation and to such
other terms as the Attorney General may think fit.

(5) The order may provide that where a copy which would otherwise
be an infringing copy is made in accordance with the licence provided by the
order but is subsequently dealt with, it shall be treated as an infringing copy
for the purpose of that dealing, and if that dealing infringes copyright shall be
so treated for all subsequent purposes. In this subsection, "dealt with" means
sold, let for hire, offered or exposed for sale or hire, or exhibited in public.

(6) The order shall not commence until at least six months after it is
made.

Certification of licensing schemes

153. (1) A person operating or proposing to operate a licensing scheme
may apply to the Attorney General to certify the scheme for the purpose of
sections 39, 64, 77 or 152.

(2) The Attorney Genera shall by order certify the schemeif heis
satisfied that it —

(a) enables the works to which it relates to be identified with
sufficient certainty by persons likely to require licences; and

(b) sets out clearly the charges (if any) payable and the other
terms on which licences will be granted.

(3) The scheme shall be set out in a schedule to the order, and the
certification shall take effect —

(8 on such day, not less than eight weeks after the order was
made, as may be specified in the order; or

(b) if the scheme isthe subject of areference under section 122,
any later date on which the order of the Copyright Tribunal under that
section comes into force or the reference is withdrawn.

(4) A variation of the scheme is not effective unless a corresponding
amendment of the order is made; and the Attorney General shall make such an
amendment in the case of a variation ordered by the Copyright Tribunal on a
reference under sections 122, 123 or 124, and may do so in any other case if
he thinks fit.
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(5) The order shall be revoked if the scheme ceases to be operated,
and may be revoked if it appears to the Attorney General that it is no longer
being operated according to its terms.

CHAPTER VIII
THE COPYRIGHT TRIBUNAL

Copyright Tribunal

154. (1) There is established the Copyright Tribunal, for the purpose of Establish-
exercising the jurisdiction conferred on it by this Order. ment and
jurisdiction.
(2) The Copyright Tribunal shall consist of a chairman, a deputy
chairman and not less than two or more than six other members appointed by
His Mg esty the Sultan and Y ang Di-Pertuan.

(3) A person shall not be qualified for appointment as chairman or
deputy chairman unless —

(@ he is, or has been, a judge of a court having unlimited
jurisdiction in civil and crimina matters in some part of the
Commonwealth or of a court having jurisdiction in appeals from any
such court; or

(b) heisentitled to practise asalegal practitioner in either such
acourt and has been so entitled for not |ess than seven years.

155. (1) The members of the Copyright Tribunal shall hold and vacate Membership.
office in accordance with their terms of appointment, subject to subsections
(2) to (4).

(20 A member may resign his office by notice in writing to His
Magjesty the Sultan and Y ang Di-Pertuan.

(3) His Magjesty the Sultan and Yang Di-Pertuan may by notice in
writing to any member remove him from office if —

(@) he has become bankrupt or made an arrangement with his
creditors; or

(b) he has become incapacitated by physical or mental illness,

or if heis, in the opinion of His Maesty the Sultan and Yang Di-Pertuan,
otherwise unable or unfit to perform his duties as a member.

(4) If amember is by reason of physical or mental illness, absence or
other reasonable cause for the time being unable to perform the duties of his
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office, either generally or in relation to particular proceedings, His Majesty
the Sultan and Yang Di-Pertuan may appoint any person to discharge his
duties for a period not exceeding six months at one time or, as the case may
be, in relation to those proceedings, and a person so appointed shall have
during the period of his appointment, or in relation to the proceedings in
guestion, the same powers as the person whose duties he has been appointed
to discharge:

Provided that in the case of an appointment to discharge the duties of the
chairman or deputy chairman, a person shall not be appointed unless he is
qualified for appointment to that office.

156. (1) There shal be paid to the members of the Copyright Tribunal
such remuneration and allowances as His Mgjesty the Sultan and Yang Di-
Pertuan may determine.

(2) The Public Service Commission may appoint such staff for the
Copyright Tribuna as, with the approval of the Treasury as to numbers and
remuneration, it may determine.

157. (1) For the purpose of any proceedings, the Copyright Tribunal shall
consist of —

(8) acharman for those proceedings, who shall be either the
chairman or the deputy chairman of the Copyright Tribuna appointed
under subsection (3) of section 154; and

(b) two or more other members.

(2) If the members of the Copyright Tribunal dealing with any matter
are not unanimous, the decision shall be taken by majority vote; and if, in such
a case, the votes are equal the chairman shall have a further, casting vote.

(3) Where part of any proceedings before the Copyright Tribunal has
been heard and one or more members are unable to continue, it shall remain
duly constituted for the purpose of those proceedings so long as the number of
membersis not reduced to less than three.

(4) If the chairman for those proceedings is unable to continue, he
shall —

(a) appoint one of the remaining members to act as chairman;
and

(b) if the member appointed under paragraph (a) is not the
deputy chairman of the Copyright Tribunal or a qualified person,
appoint a qualified person to attend the proceedings and advise the
Copyright Tribunal on any questions of law arising.
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(5) A person is quaified for the purpose of paragraph (b) of
subsection (4) if he is qualified for appointment as chairman or deputy
chairman of the Copyright Tribunal.

Jurisdiction and procedure

158. The functions of the Copyright Tribunal under this Order are to hear  Jurisdiction
and determine proceedings under sections 122, 123, 124, 125, 126, 129, 130, under Order.
131, 143, 144, 150 and 194.

159. (1) The Chief Justice may make rules for regulating proceedings Power to
before the Copyright Tribunal and as to the fees chargeable in respect of such  makerules.
proceedings.

(2) Therules may apply in relation to the Copyright Tribunal any of
the provisions of the Arbitration Act and any provision so applied shall be set Cap. 173.
out in therules.

(3) Provision shall be made by the rules—

(a) prohibiting the Copyright Tribunal from enter-taining a
reference under sections 122, 123 or 124 by a representative
organisation unless it is satisfied that the organisation is reasonably
representative of the class of personswhich it claimsto represent;

(b) specifying the parties to any proceedings and enabling the
Copyright Tribunal to make a party to the proceedings any person or
organisation satisfying it that they have a substantia interest in the
matter; and

(c) requiring the Copyright Tribuna to give the parties to
proceedings an opportunity to state their case, in writing or orally asthe
rules may provide.

(4) The Chief Justice may make rules of court regulating the practice
and procedure in relation to appeal s from a decision of the Copyright Tribunal
to the High Court under section 161, and making provision for the costs of
such appeals and for any matters incidental to or consequential upon any such

appeal.

160. (1) The Copyright Tribunal may order that the costs of a party to  Costs, proof
proceedings before it shall be paid by such other party as it may direct; and  ©f orders, etc.
may tax or settle the amount of the costs, or direct in what manner they areto

be taxed.

(2) A document purporting to be a copy of an order of the Copyright
Tribunal and to be certified by the chairman for the proceedings at which it
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was made to be atrue copy shall, in any proceedings, be sufficient evidence of
the order unless the contrary is proved.

Appeals
Appeal to 161. (1) Anappea liesto the High Court on any point of law arising from
court on adecision of the Copyright Tribunal.

point of law.

(2) Provision shall be made by rules under section 159 limiting the
time within which such an appeal may be brought.

(3) Provision may be made by rules or rules of court under that
section —

(a) for suspending, or authorising or requiring the Copyright
Tribunal to suspend, the operation of its order in a case where its
decision has been appeal ed against;

(b) for modifying in relation to an order of the Copyright
Tribunal whose operation has been suspended the operation of any
provision of this Order as to the effect of such an order;

(c) for the publication of notices or the taking of other steps for
securing that persons affected by the suspension of an order of the
Copyright Tribunal will be informed of its suspension.

CHAPTER IX

QUALIFICATION FOR AND EXTENT OF COPYRIGHT
PROTECTION

Qualification for copyright protection
Qualification ~ 162. (1) Copyright does not subsist in a work unless the requirements of
for copyright  thjs Chapter with respect to qualification for copyright protection have been
protection. ..
satisfied asregards —
(a) theauthor;

(b) the country in which the work was first published; or

(c) inthe case of a broadcast or cable programme, the country
from which the broadcast was made or the cable programme was sent.

(2) Subsection (1) does not apply in relation to Government
copyright, Legidlative Council copyright and copyright subsisting under
section 172.
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(3) If the requirements of this Chapter with respect to qualification,
or of sections 167, 169 and 172, are once satisfied in respect of a work,
copyright does not cease to subsist by reason of any subsequent event.

163. (1) A work qualifies for copyright protection if the author was at the  Qualification
material time — :Jc))/;uerﬁro?nce

(a) acitizen of Brunei Darussalam;

(b) anindividua domiciled or resident in Brunei Darussalam or
in any country to which the relevant provisions of this Part have been
applied; or

(c) abody incorporated under the law of Brunei Darussalam or
of any country to which the relevant provisions of this Part have been

applied.

(2) A work of joint authorship qualifies for copyright protection if at
the material time any of the authors satisfies the requirements of subsection
(2); but where a work qualifies for copyright protection only under this
section, only those authors who satisfy those requirements shall be taken into
account for the purposes of subsections (1) and (2) of section 13, subsections
(1) and (2) of section 14, subsection (4) of section 11 so far asit appliesfor the
purpose of subsection (2) of section 14, and section 61.

(3) The materia time in relation to aliterary, dramatic, musical or
artisticwork is—

(@ in the case of an unpublished work, when the work was
made or, if the making of the work extended over a period, a
substantial part of that period;

(b) in the case of a published work, when the work was first
published or, if the author had died before that time, immediately
before his death.

(4) Thematerial timein relation to other descriptions of work is—

(a8 inthe case of asound recording or film, when it was made;

(b) inthe case of abroadcast, when it was made;

(c) inthe case of acable programme, when it was included in a
cable programme service;

(d) inthe case of the typographical arrangement of a published
edition, when the edition was first published.
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164. (1) A literary, dramatic, musical or artistic work, a sound recording
or film, or the typographical arrangement of a published edition, qualifies for
copyright protection if it wasfirst published —

(& inBrunei Darussalam; or

(b) in a country to which the relevant provisions of this Part
have been applied.

(2) For the purpose of this section, publication in one country shall
not be regarded as other than the first publication by reason of simultaneous

publication elsewhere; and for this purpose publication elsewhere within the
previous thirty days shall be treated as simultaneous.

165. A broadcast qualifies for copyright protection if it was made from, and
a cable programme qualifies for copyright protection if it was sent from —

(@) Brunei Darussalam; or

(b) acountry to which the relevant provisions of this Part have
been applied.

Application of this Order to other works
166. This Order aso applies to a work that is eligible for protection in

Brunei Darussalam by virtue of an international convention or other
international agreement to which Brunei Darussalam is a party.

CHAPTER X
MISCELLANEOUS AND GENERAL
Government and L egislative Council copyright

167. (1) Whereawork has been made by His Mgjesty the Sultan and Y ang
Di-Pertuan or by a public officer in the course of his duties—

(a) it qualifies for copyright protection notwith-standing
subsection (1) of section 162; and

(b) His Majesty the Sultan and Yang Di-Pertuan is the first
owner of any copyright in the work.

(2) Copyright in such awork isreferred to in this Part as Government

copyright, notwithstanding that it may be, or may have been, assigned to
another person.
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(3) Government copyright in a literary, dramatic, musical or artistic
work continues to subsist —

(a8 until the end of the period of one hundred and twenty-five
years from the end of the year in which it was made; or

(b) if it was published commercially before the end of the
period of seventy-five years from the end of the year in which it was
made, until the end of the period of fifty years from the end of the year
inwhich it was first so published.

(4) Inthe case of awork of joint authorship where one or more but
not all of the authors are persons falling within subsection (1), this section
applies only in relation to those authors and the copyright subsisting by virtue
of their contribution of the work.

(5) Except as mentioned in this section, and subject to any express
exclusion elsewhere in this Part, this Part applies in relation to Government
copyright as to other copyright.

(6) This section does not apply to work if, or to the extent that,
Legislative Council copyright subsistsin the work.

168. (1) His Magesty the Sultan and Yang Di-Pertuan is entitled to Copyrightin
copyright in — Actsand
Emergency
Orders.
(a) every Act; and

(b) every Order made under subsection (3) of section 83 of the
Constitution.

(2) Copyright inan Act subsists from the time His Mgjesty the Sultan
and Y ang Di-Pertuan assents thereto until the end of the period of fifty years
from the end of the year in which such assent was given.

(3) Copyright in any such Order subsists from the time it was made
until the end of the period of fifty years from the end of the year in which it
was made.

(4) References in this Part to Government copyright (except in
section 167) include copyright under this section; and, except as mentioned
in subsections (1), (2) or (3), the provisions of this Part apply in relation to
copyright under this section as to other Government copyright.

(5) No other copyright, or right in the nature of copyright, subsistsin
an Act or in any such Order.
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169. (1) Where awork has been made by or under the direction or control
of the Legidative Council —

(@ it qualifies for copyright protection notwith-standing
subsection (1) of section 162; and

(b) theLegidative Council isthefirst owner of any copyright in
the work.

(2) Copyright in such a work is referred to in this Order as
Legidative Council copyright, notwithstanding that it may be, or have been,
assigned to another person.

(3) Legidative Council copyright in a literary, dramatic, musical or
artistic work subsists until the end of the period of fifty years from the end of
the year in which it was made.

(4) For the purpose of this section, works made by or under the
direction or control of the Legidative Council include —

(8 any work made by an officer or employee of the Legidative
Council in the course of hisduties; and

(b) any sound recording, film, live broadcast or live cable
programme of the proceedings of the Legislative Council;

but a work shall not be regarded as made by or under the direction or control
of the Legislative Council by reason only of its being commissioned by or on
behalf of the Legidative Council.

(5) Inthe case of awork of joint authorship where one or more but
not al of the authors are acting on behalf of, or under the direction or control
of, the Legidative Council, this section applies only in relation to those
authors and the copyright subsisting by virtue of their contribution to the
work.

(6) Except as mentioned in this section, and subject to any express
exclusion elsewherein this Part, the provisions of this Part apply in relation to
L egidlative Council copyright as to other copyright.

170. (1) Copyright in every Bill introduced into the Legislative Council
belongs, in accordance with the following provisions, to the Legislative
Council.

(2) Copyright in a public Bill belongs to the Legislative Council and

subsists from the time when the text of the Bill was handed in to the
Legidative Council.
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(3) Copyright in a private Bill belongs to the Legislative Council and
subsists from the time when a copy of it was first deposited in the Legidlative
Council.

(4) Copyright in a personal Bill belongs to the Legidlative Council,
and subsists from the time when it was given a First Reading.

(5) Copyright under this section ceases —

(@) when His Majesty the Sultan and Yang Di-Pertuan has
assented to the Bill;

(b) if theBill is not assented to, on its withdrawal or rejection or
at the end of the session.

(6) Referencesin this Part to Legidative Council copyright, except
in section 169, include copyright under this section; and, except as mentioned
in this section, the provisions of this Part apply in relation to copyright under
this section asto other Legislative Council copyright.

(7) No other copyright, or right in the nature of copyright, subsistsin
a Bill after copyright has once subsisted under this section; but without
prejudice to the subsequent operation of this section in relation to a Bill
which, not having passed in one session, is re-introduced in a subsequent
session.

171. (1) For the purposes of holding, dealing with and enforcing
copyright, and in connection with all legal proceedings relating to copyright,
the Legislative Council shall be deemed to have the legal capacity of a body
corporate, which shall not be affected by any prorogation, dissolution or
suspension.

(2) The functions of the Legislative Council as owner of copyright
shall be exercised by the Speaker on its behalf.

(3) For this purpose, a person who on the dissolution of the
Legidative Council was Speaker of the Legislative Council may continue to
act until the corresponding appointment is made in the next session.

(4) Lega proceedings relating to copyright shall be brought by or

against the Legidlative Council in the name of the Speaker of the Legidative
Council.
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Other miscellaneous provisions
172. (1) Wherean origina literary, dramatic, musical or artistic work —

(8 ismade by an officer or employee of, or is published by, an
international organisation to which this section applies; and

(b) does not qualify for copyright protection under sections 163
or 164,

copyright nevertheless subsists in the work by virtue of this section and the
organisation isthe first owner of that copyright.

(2) The international organisations to which this section applies are
those as to which His Mgjesty the Sultan and Y ang Di-Pertuan has by order
declared that it is expedient that this section should apply.

(3) Copyright of which an international organisation is the first
owner by virtue of this section continues to subsist until the end of the period
of fifty years from the end of the year in which the work was made or such
longer period as may be specified by His Majesty the Sultan and Yang Di-
Pertuan by order for the purpose of complying with the international
obligations of Brunei Darussalam.

(4) Aninternationa organisation to which this section applies shall
be deemed to have, and to have had at all material times, the legal capacity of
a body corporate for the purpose of holding, dealing with and enforcing
copyright, and in connection with all legal proceedings relating to copyright.

173. (1) Where, in the case of an unpublished literary, dramatic, musical
or artistic work of unknown authorship, there is evidence that the author (or,
in the case of ajoint work, any of the authors) was a qualifying individual by
connection with a country outside Brunei Darussalam, it shall be presumed
until the contrary is proved that he was such a qualifying individual and that
copyright accordingly subsists in the work, subject to this Part.

(2) If under the law of that country abody is appointed to protect and
enforce copyright in such works, His Majesty the Sultan and Y ang Di-Pertuan
may by order designate that body for the purpose of this section.

(3 A body so designated shall be recognised in Brunei Darussalam
as having authority to do in place of the copyright owner anything, other than
the assignment of copyright, which it is empowered to do under the law of that
country, including the bringing of proceedingsin its own name.

(4) In subsection (1), a "qualifying individual" means an individual

who at the material time (within the meaning of section 163) was a person
whose works qualified under that section for copyright protection.
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(5) This section does not apply if there has been an assignment of
copyright in the work by the author of which notice has been given to the
designated body; and nothing in this section affects the validity of an
assignment of copyright made, or licence granted, by the author or a person
lawfully claiming under him.

Transitional provisions and savings, etc.

174. Thetransitional provisions and savings contained in the First Schedule  Transitional
relating to works made, and acts or events occurring before commencement,  Provisions

and otherwise with respect to the operation of this Part, shall have effect for ,zi?rdstwings'
the purposes of this Order. Schedule
175.  The Attorney General, with the approval of His Magjesty the Sultanand ~ Amendment
Y ang Di-Pertuan, may by order amend the First Schedule. CS’fC E;jﬁle

176. (1) Subject to subsection (5) of section 168 and subsection (6) of Rightsand

section 170, nothing in this Part affects — privileges
under any

law.
(8 any right or privilege of any person under any written law;

(b) any right or privilege of His Majesty the Sultan and Yang
Di-Pertuan subsisting otherwise than under a written law;

(c) any right or privilege of the Legislative Council;

(d) the right of any person to sell, use or otherwise deal with
articles forfeited under any law relating to customs or excise;

(e) the operation of any rule of equity relating to breaches of
trust or confidence.

(2) Subject to subsection (1), no copyright or right in the nature of
copyright shall subsist otherwise than by virtue of this Part or some other
written law in that behalf.

(3) Nothing in this Part affects any law preventing or restricting the
enforcement of copyright, on the grounds of public interest or otherwise.

(4) Nothing in this Part affects any right of action or other remedy,

whether civil or criminal, available otherwise than under this Part in respect of
actsinfringing any of the rights conferred by Chapter V.
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I nterpretation

177. (1) InthisOrder, "educational establishment” means—

(8 any schooal, as defined in section 2 of the Education (Non-
Government Schools) Act; and

(b) any other description of educational establishment specified
for the purpose of this Part by order of the Minister responsible for
education matters.

(2) TheAttorney General may by order provide that the provisions of
this Part relating to educational establishments shall apply, with such
modifications and adaptations as may be specified, to teachers who are
employed to give instruction to pupils who are unable to attend an educational
establishment.

(3) In relation to an educational establishment, the expressions
"teacher" and "pupil” in this Part include, respectively, the person who gives
and any person who receives instruction.

(4) References in this Part to anything being done on behalf of an
educational establishment are to its being done for the purpose of that
establishment by any person.

178. (1) InthisOrder, "publication”, in relation to awork —
(a) meanstheissue of copiesto the public; and

(b) includes, in the case of a literary, dramatic, musical or
artistic work, making it available to the public by means of an
electronic retrieval system.

(2) In this Order but subject to subsection (4), "commercial
publication”, in relation to a literary, dramatic, musical or artistic work,
means —

(a) issuing copies to the public at a time when copies made in
advance of the receipt of orders are generally available to the public; or

(b) making it available to the public by means of an electronic
retrieval system.

(3 Inthe case of awork of architecture in the form of a building, or

an artistic work incorporated in a building, construction of the building shall
be treated as equivalent to publication of the work.
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(4) Thefollowing do not constitute publication for the purpose of this
Part, and references to a commercial publication shall be construed
accordingly —

(@) inthecaseof aliterary, dramatic or musical work —
(i) the performance of the work; or

(ii) the broadcasting of the work or its inclusion in a
cable programme service (otherwise than for the
purpose of an electronic retrieval system);

(b) inthe case of an artistic work —
(i) theexhibition of the work;

(if) the issue to the public of copies of a graphic work
representing, or of photographs of, a work of architecture
in the form of a building or a model for a building, a
sculpture or awork of artistic craftsmanship;

(iii) theissueto the public of copies of afilm including the
work; or

(iv) the broadcasting of the work or itsinclusion in a cable
programme service (otherwise than for the purpose of an
electronic retrieval system);

(c) inthe case of asound recording or film —
(i) thework being played or shown in public; or

(ii) the broadcasting of the work or its inclusion in a
cable programme service.

(5) Referencesin this Part to publication or commercial publication
do not include publication which is merely colourable and not intended to
satisfy the reasonabl e requirements of the public.

(6) No account shall be taken for the purpose of this section of any
unauthorised act.

179. (1) The requirements in paragraph (b) of subsection (3) of Requirement
section 81, subsection (3) of section 93, subsection (1) of section 94 and ©f s‘lgnff_ure.’
subsection (1) of section 95 that a document be signed by or on behalf of a f‘g‘;t'if;';‘] 't%n "

person are satisfied, in the case of abody corporate, by the affixing of itsseal.  body
cor porate.
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(2) Therequirementsin paragraph (b) of subsection (2) of section 81
and subsection (2) of section 90 that a document be signed by a person are
satisfied, in the case of abody corporate, by signature on behalf of the body or
by the affixing of its seal.

PART 11
RIGHTSIN PERFORMANCES
Introductory
180. (1) ThisPart confersrights —

(8 on aperformer, by requiring his consent to the exploitation
of his performances; and

(b) on a person having recording rights in relation to a
performance, in relation to recordings made without his consent or that
of the performer,

and creates offences in relation to dealing with or using illicit recordings and
certain other related acts.

(2) InthisPart —
"performance’ means —
(@) adramatic performance (which includes dance and mime);
(b) amusical performance;
(c) areading or recitation of aliterary work; or
(d) aperformance of avariety act or any similar presentation,

which is, or so far as it is, a live performance given by one or more
individuals;

"recording", in relation to a performance, means a film or sound
recording —

(@ made directly from the live performance;

(b) made from a broadcast of, or cable programme including,
the performance; or

(c) made, directly or indirectly, from another recording of the
performance.
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(3) Therights conferred by this Part apply in relation to performances
taking place before commencement; but no act done before commencement,
or in pursuance of arrangements made before commencement, shall be
regarded as infringing those rights.

(4) Subsections (3), (4) and (5) of section 8, subsection (4) of section
9, and subsection (4) of section 21, apply for the purposes of this Part, in
relation to an infringement of the rights conferred by this Part, as they apply
for the purposes of Part | in relation to an infringement of copyright.

(5) Therights conferred by this Part are independent of —

(8 any copyright in, or mora rights relating to, any work
performed or any film or sound recording of, or broadcast or cable
programme including, the performance; and

(b) any other right or obligation arising otherwise than under
this Part.

Performers rights

181. A performance is a qualifying performance for the purpose of the Qualifying
provisions of this Part relating to performers’ rights if it is given by a perfor-
performer to whom this Part applies. mances

182. (1) A performer’srights are infringed by a person who, without his  Consent

consent — required for
recording or

livetrans-
(8 makes, otherwise than for his private and domestic use, a mission of

recording of the whole or any substantial part of a qualifying Performance.
performance; or

(b) broadcasts live, or includes live in a cable programme
service, the whole or any substantial part of a qualifying performance
and communicates his live performance to the public.

(2) In an action for infringement of a performer’s rights brought
under this section, damages shall not be awarded against a defendant who
shows that at the time of the infringement he believed on reasonable grounds
that consent had been given.

183. A performer’s rights are infringed by a person who, without his Infringement

consent — of per-
former’'s

. . . rights by use
(8 showsor playsin public the whole or any substantial part of  of recording.

aqualifying performance; or
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(b) broadcasts or includes in a cable programme service the
whole or any substantial part of a qualifying performance,

by means of arecording which was, and which that person knew or had reason
to believe was, made without the performer’ s consent.

184. (1) A performer’s rights are infringed by a person who, without his
consent —

(8 imports otherwise than for his private and domestic use; or

(b) in the course of a business, possesses, sells, lets for hire,
offers or exposes for sale or hire, or distributes,

arecording of a qualifying performance which is, and which that person knew
or had reason to believe was, anillicit recording.

(2) Where in an action for infringement of a performer’s rights
brought under this section a defendant shows that the illicit recording was
innocently acquired by him or a predecessor in title of his, the only remedy
available against him in respect of the infringement is damages not exceeding
areasonable payment in respect of the act complained of.

(3) In subsection (2), "innocently acquired” means that the person
acquiring the recording did not know and had no reason to believe that it was
anillicit recording.

Rights of person having recording rights

185. A performer’s rights are infringed by a person who, without his
consent, rentsto the public copies of arecording of the whole or a substantial
part of a qualifying performance.

186. A performer’s rights are infringed by a person who, without his
consent, makes available to the public his fixed performance, by wire or
wireless means, in such away that members of the public may accessit from a
place and at atimeindividually chosen by them.

356



26th. FEBRUARY, 2000

187. A performer’s rights are infringed by a person who, without his Infringement
consent, makes available to the public afixation of his performance, or copies  of Per-
. former’s
thereof, through sale or other transfer of ownership. rights by
making fixed
performance
availableto
public by
sale, etc.

188. (1) Notwithstanding his economic rights, and even where he is no  Performer’s
longer the owner of those rights, a performer has the right as regards a live ~moral rights.
aural performance and a performance fixed in a sound recording —

(a) to beidentified as the performer of his performance, except
where omission is dictated by the manner of the use of the
performance; and

(b) to object to any distortion, mutilation or any other
modification of his performance which is prejudicial to his honour or
reputation.

(2) None of the rights mentioned in subsection (1) shall be
transmissible during the life of the performer, but the right to exercise them
shall be transmissible by testamentary disposition or by operation of law
following his death.

(3) A performer may waive any of the rights mentioned in subsection
(1), provided that the waiver is in writing and clearly specifies the right
waived and the circumstances in which the waiver applies, and provided
further that any waiver of the right mentioned in paragraph (b) of subsection
(1) specifies the nature and extent of the modification or other action in
respect of which it is waived. On the death of a performer, the person upon
whom the moral rights have devolved shall have the right to waive those
rights.

189. (1) InthisOrder, an "exclusive recording contract” means a contract  Exclusive
between a performer and another person under which that person is entitled to ~ recording
the exclusion of al other persons (including the performer) to make ‘;‘;‘;gﬁ‘;tsa”d
recordings of one or more of his performances with a view to their having
commercial exploitation. recording
rights.
(2) References in this Part to a person having recording rights in

relation to a performance are, subject to subsection (3), to a person —

(8 whoisparty to and has the benefit of an exclusive recording
contract to which the performance is subject; or

(b) towhom the benefit of such a contract has been assigned,

357



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

Consent
required for
recording
perfor-
mance sub-
ject to
exclusive
contract.

Infringement
of recording
rights by use
of recording
made with-
out consent.

and who is a qualifying person.

(3) If aperformance is subject to an exclusive recording contract but
the person mentioned in subsection (2) is not a qualifying person, references
in this Part to a person having recording rights in relation to the performance
are to any person —

(8 who islicensed by such a person to make recordings of the
performance with aview to their commercial exploitation; or

(b) towhom the benefit of such alicence has been assigned,
and who is a qualifying person.

In this section, "with aview to commercia exploitation" means with a
view to the recordings being sold, let for hire, or shown or played in public.

190. (1) The rights of a person having recording rights in relation to a
performance are infringed by a person who, without his consent or that of the
performer, makes a recording of the whole or any substantial part of the
performance, otherwise than for his private and domestic use.

(2) Inan action for infringement of those rights brought under this
section, damages shall not be awarded against a defendant who shows that at
the time of the infringement he believed on reasonable grounds that consent
had been given.

191. (1) Therights of a person having recording rights in relation to a
performance are infringed by a person who, without his consent or, in the case
of aqualifying performance, that of the performer —

(8 showsor playsin public the whole or any substantial part of
the performance; or

(b) broadcasts or includes in a cable programme service the
whole or any substantial part of the performance,

by means of arecording which was, and which that person knew or had reason
to believe was, made without the appropriate consent.

(2) Thereferencein subsection (1) to the appropriate consent isto the
consent of —

(a) theperformer; or
(b) the person who at the time the consent was given had

recording rights in relation to the performance (or, if there was more
than one such person, of al of them).
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192. (1) The rights of a person having recording rights in relation to a
performance are infringed by a person who, without his consent or, in the case
of aqualifying performance, that of the performer —

(8 imports otherwise than for his private and domestic use; or

(b) in the course of a business, possesses, sells, lets for hire,
offers or exposes for sale or hire, or distributes,

arecording of the performance which was, and which that person knew or had
reason to believe was, aniillicit recording.

(2) Wherein an action for infringement of those rights brought under
this section a defendant shows that the illicit recording was innocently
acquired by him or a predecessor in title of his, the only remedy available
against him in respect of the infringement is damages not exceeding a
reasonable payment in respect of the act complained of.

(3) In subsection (2), "innocently acquired” means that the person
acquiring the recording did not know, and had no reason to believe, that it
was anillicit recording.

Exceptionsto rights conferred

193. The Second Schedule specifies acts which may be done
notwithstanding the rights conferred by this Part.

194. (1) The Copyright Tribuna may, on the application of a person
wishing to make arecording from a previous recording of a performance, give
consent in a case where —

(a) the identity or whereabouts of a performer cannot be
ascertained by reasonable inquiry; or

(b) aperformer unreasonably withholds his consent.

(2) Consent given by the Copyright Tribunal has effect as consent of
the performer for the purpose of —

(a) theprovisions of this Part relating to performers’ rights; and

(b) paragraph (a) of subsection (3) of section 205,
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and may be given subject to any conditions specified in the Tribuna’s
consent.

(3) The Copyright Tribunal shall not give consent under paragraph
(a) of subsection (1) except after the service or publication of such notices as
may be required by rules made under section 159 or asit may in any particular
case direct.

(4) The Copyright Tribunal shall not give consent under paragraph
(b) of subsection (1) unless it is satisfied that the performer’s reasons for
withholding consent do not include the protection of any legitimate interest of
his; but it shall be for the performer to show what his reasons are for
withholding consent, and in default of evidence as to his reasons the
Copyright Tribunal may draw such inferences as it thinksfit.

(5) Inany case, the Copyright Tribunal shall take into account —

(@) whether the originad recording was made with the
performer’s consent and is lawfully in the possession or control of the
person proposing to make the further recording;

(b) whether the making of the further recording is consistent
with the obligations of the parties to the arrangements under which, or
is otherwise consistent with the purpose for which, the origina
recording was made.

(6) Where the Copyright Tribunal gives consent under this section it
shall, in default of agreement between the applicant and the performer, make
such order as it thinks fit as to the payment to be made to the performer in
consideration of consent being given.

Duration and transmission of rights; consent
195. The rights conferred by this Part continue to subsist in relation to a
performance until the end of the period of fifty years from the end of the year
in which the performance took place.
196. (1) The rights conferred by this Part are not assignable or
transmissible, except to the extent that performers’ rights are transmissible in
accordance with this section.

(2) On the death of a person entitled to performer’s rights —

(a) therights pass to such person as he may by will specifically
direct; and

(b) if, or to the extent that, there is no such direction, the rights
are exercisable by his personal representative,
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and references in this Part to the performer, in the context of the person having
performers’ rights, shall be construed as references to the person for the time
being entitled to exercise those rights.

(3) Where under paragraph (a) of subsection (2) a right becomes
exercisable by more than one person, it is exercisable by each of them
independently of the other or others.

(4) Subsections (1), (2) and (3) do not affect paragraph (b) of
subsection (2), or paragraph (b) of subsection (3), of section 189, so far as
those provisions confer rights under this Part on a person to whom the benefit
of a contract or licence has been assigned.

(5) Any damages recovered by a persona representative under this
section in respect of an infringement after a person’s death shall devolve as
part of his estate asif the right of action had subsisted and been vested in him
immediately before his death.

197. (1) Consent for the purpose of this Part may be giveninrelationtoa Consent.
specific performance, a specified description of performances, or
performances generally, and may relate to past or future performances.

(2) A person having recording rights in a performance is bound by
any consent given by a person through whom he derives his rights under the
exclusive recording contract or a licence, in the same way as if the consent
had been given by him.

(3) Wherearight conferred by this Part passes to another person, any
consent binding on the person previously entitled binds the person to whom
the right passesin the same way asif the consent had been given by him.

Remediesfor infringement

198. Aninfringement of any of the rights conferred by this Part is actionable  Infringement

by the person entitled to the right as a breach of statutory duty. S‘r?g’gr?g'fe as

statutory
duty.

199. (1) Where a person has in his possession, custody or control in the  Order for
course of a business an illicit recording of a performance, a person having delivery up.
performer’s rights or recording rights in relation to the performance may

apply to the court for an order that the recording be delivered up to him or to

such other person asit may direct.

(2) An application shal not be made after the end of the period
specified in section 211; and no order shall be made unless the court also
makes, or it appears to the court that there are grounds for making, an order
under section 212.
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(3) A person to whom arecording is delivered up in pursuance of an
order under this section shall, if an order under section 212 is not made, retain
it pending the making of an order, or the decision not to make an order, under
that section.

(4) Nothing in this section affects any other power of the court.

200. (1) Anillicit recording of a performance which is found exposed or
otherwise immediately available for sale or hire, and in respect of which a
person would be entitled to apply for an order under section 199, may be
seized and detained by him or a person authorised by him. The right to seize
and detain is exercisable subject to subsections (2), (3) and (4) and is subject
to any decision of the court under section 212.

(2) Before anything is seized under this section, notice of the time
and place of the proposed seizure must be given to alocal police station.

(3) A person may for the purpose of exercising the right conferred by
this section enter any place to which the public have access but may not seize
anything in the possession, custody or control of a person at a permanent or
regular place of business of his, and may not use any force.

(4) At thetimewhen anything is seized under this section, there shall
be left at the place where it was seized a notice containing particulars as to the
person by whom or on whose authority the seizure was made and the grounds
on which it was made.

201. (1) In this Order, "illicit recording”, in relation to a performance,
shall be construed in accordance with this section.

(2) For the purpose of a performer’s rights, a recording of the whole
or any substantial part of a performance of his is an illicit recording if it is
made, otherwise than for private purposes, without his consent.

(3) For the purpose of the rights of a person having recording rights, a
recording of the whole or any substantial part of a performance subject to the
exclusive recording contract is aniillicit recording if it is made, otherwise than
for private purposes, without his consent or that of the performer.

(4) For the purposes of sections 205 and 209, arecording is anillicit
recording if it isanillicit recording for any purpose mentioned in subsections
(2) or (3).

(5) In this Part, "illicit recording” includes a recording falling to be
treated as aniillicit recording under paragraphs 4(3), 6(2), 12(2) or 16(3) of the
Second Schedule, but otherwise does not include a recording made under any
of the provisions of that Schedule.
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(6) Itisimmaterial for the purpose of this section where the recording
was made.

Application of this Part

202. ThisPart appliesto —
(@) aperformer whoisacitizen of Brunei Darussalam;

(b) aperformer who is not acitizen of Brunei Darussalam, but
whose performance —

(i) takesplacein Brunei Darussalam;

(ii) has been incorporated in a sound recording that is
protected under this Order; or

(iii) has not been fixed in a sound recording but is
included in a broadcast qualifying for  protection
under this Order; and

(c) a peformer who is eligible for protection in Brunei
Darussalam by virtue of an international convention or other
international agreement to which Brunei Darussalam is a party.

PART I11
MISCELLANEOUS, OFFENCES AND GENERAL PROVISIONS
Devices designed to circumvent copy-protection, etc.

203. (1) This section applies where copies of a copyright work are issued
to the public, by or with the licence of the copyright owner, in an electronic
form which is copy-protected.

(2) The following acts are unlawful and, in the application of any
provision of this Order relating to civil or criminal remedies, shall be treated
asinfringements of the rights protected by this Order —

(8) the manufacture or importation for sale or rental of any
device or means specificaly designed or adapted to circumvent any
device or means intended to prevent or restrict reproduction of awork,
sound recording or broadcast, or to impair the quality of any copy
thereof;

(b) the manufacture or importation for sale or rental of any

device or means that is susceptible to enable or assist the reception of
an encrypted program broadcast or otherwise communicated to the
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public, including by satellite, by any person not entitled to receive that
program;

(c) the removal or adteration of any electronic rights
management information without authority;

(d) the distribution, importation for distribution, broadcasting,
communication or making available to the public, without authority, or
a work, performance, sound recording or broadcast, by any person
knowing or having reason to believe that electronic rights management
information has been removed or altered without authority.

(3) Inthe application of any provision of this Order relating to civil
or criminal remedies, any illicit device and means mentioned in subsection (2)
and any copy from which rights management information has been removed
or in which such information has been altered, shall be treated as an infringing
copy, and any illicit act mentioned in subsection (2) shall be treated as an
infringement of copyright to which the provisions of this Order relating to
civil and criminal remedies are applicable.

(4) Sections 106, 107 and 108 apply to proceedings under this section
asto proceedings under Part |.

(5) Section 212 applies, with the necessary modifications, to the
disposal of anything delivered up or seized under subsection (3).

(6) In this section, "rights management information” means any
information which identifies the author, work, producer of a sound recording,
broadcaster, performer, performance, or any owner of any right under this
Order, any information about the terms and conditions of use of a work or
performance, and any number or code that represents such information, when
any of those items of information is attached to a copy of a work or a fixed
performance, or appears in connection with the broadcasting, communication
to the public or making available to the public of that work or fixed
performance.

Offences

204. (1) A person commits an offence who, without the licence of the
copyright owner —

(@) makesfor saleor hire;
(b) imports otherwise than for his private and domestic use;

(c) communicates the work to the public;
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(d) in the course of a business, possesses, with a view to
committing any act infringing the copyright;

(e) inthe course of abusiness—
(i) sellsorletsfor hire;
(if) offersor exposesfor sale or hire;
(iii) exhibitsin public; or
(iv) distributes; or

() otherwise than in the course of a business, distributes to such
an extent asto prejudicialy affect the owner of the copyright,

an article which is, and which he knows or has reason to believe is, an
infringing copy of a copyright work.

(2) A person commits an offence who —

(8 makesan article specifically designed or adapted for making
copies of aparticular copyright work; or

(b) hassuch an articlein his possession,

if he knew or had reason to believe that it was to be used to make infringing
copiesfor sale or hire or for use in the course of a business.

(3) Where copyright is infringed, otherwise than by reception of a
broadcast or cable programme —

(a8 by the public performance of aliterary, dramatic or musical
work; or

(b) by the playing or showing in public of a sound recording or
film,

any person who caused the work to be so performed, played or shown is guilty
of an offence if he knew or had reason to believe that copyright would be
infringed.

(4) Sections 106, 107 and 108 do not apply to proceedings for an

offence under this section; but without prejudice to their application in
proceedings for an order under section 209.
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(5) A person guilty of an offence under paragraphs (a) or (b), sub-
paragraph (iv) of paragraph (e), or paragraph (f), of subsection (1) isliable on
conviction to imprisonment for aterm not exceeding two years, afine or both.

(6) A person guilty of any other offence under this sectionisliable on
conviction to imprisonment for a term not exceeding six months, a fine not
exceeding five thousand dollars or both.

205. (1) A person commits an offence who, without sufficient consent —
(@) makesfor saleor hire;
(b) imports otherwise than for his private and domestic use;

(c) makesavailable to the public;

(d) in the course of a business, possesses, with a view to
committing any act infringing the rights conferred by this Part; or

(e) inthe course of abusiness—
(i) sellsorletsfor hire;
(if) offersor exposesfor sale or hire; or
(iii) distributes,

arecording which is, and which he knows or has reason to believeis, anillicit
recording.

(2) A person commits an offence who causes a recording of a
performance made without sufficient consent to be —

(8 shown or played in public; or
(b) broadcast or included in a cable programme service,

thereby infringing any of the rights conferred by this Part, if he knew or had
reason to believe that those rights are thereby infringed.

(3) Insubsections (1) and (2), "sufficient consent" means —

(& in the case of a qualifying performance, the consent of the
performer; and

(b) in the case of a non-qualifying performance subject to an
exclusive recording contract —
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(i) for the purpose of paragraph (a) of subsection (1), the
consent of the performer or the person having
recording rights; and

(i) for the purpose of paragraphs (b), (c) and (d) of
subsection (1), and of subsection (2), the consent of
the person having recording rights.

The references in this subsection to the person having recording rights are to
the person having those rights at the time the consent was given or, if thereis
more than one such person, to all of them.

(49 No offence is committed under subsections (1) or (2) by the
commission of an act which under any provision of the Second Schedule may
be done without infringing the rights conferred by this Part.

(5) A person guilty of an offence under paragraphs (a) or (b), or sub-
paragraph (iii) of paragraph (€), of subsection (1) is liable on conviction to
imprisonment for aterm not exceeding two years, afine or both.

(6) A person guilty of any other offence under this sectionisliable on
conviction to imprisonment for a term not exceeding six months, a fine not
exceeding five thousand dollars or both.

206. (1) Section 30 of the Merchandise Marks Act applies to the
enforcement of sections 204 and 205 of this Order as to the enforcement of
that Act.

(2) Any law which authorises the disclosure of information for the
purpose of facilitating the enforcement of the Merchandise Marks Act shall
apply asif sections 204 and 205 of this Order were contained in that Act, and
as if the powers of any person in relation to the enforcement of that section
were powers under that Act.

207. (1) It is an offence for a person to falsely represent that he is
authorised by any person to give consent for the purpose of this Part in
relation to a performance, unless he believes on reasonable grounds that he is
so authorised.

(2) A person guilty of an offence under subsection (1) is liable on
conviction to imprisonment for a term not exceeding six months, a fine not
exceeding five thousand dollars or both.

208. (1) Where an offence under this Order committed by a body
corporate is proved to have been committed with the consent or connivance
of, or to be attributable to any act or default on the part of, adirector, manager,
secretary or other similar officer of that body, or of a person purporting to act
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in any such capacity, he, as well as the body corporate, is also guilty of that
offence and liable to be proceeded against and punished accordingly.

(2) Where a partnership is guilty of an offence under this Order,
every partner, other than a partner who is proved to have been ignorant of or
to have attempted to prevent the commission of the offence, is also guilty of
the offence and liable to be proceeded against and punished accordingly.

(3) Inrelation to a body corporate whose affairs are managed by its
members, "director”, in subsection (1), means any member of the body
corporate.

209. (1) The court before which proceedings are brought against a person
for an offence under section 204 may, if satisfied that at the time of his arrest
or charge —

(8 he had in his possession, custody or control an infringing
copy of a copyright work in the course of a business; or

(b) he had in his possession, custody or control an article
specifically designed or adapted for making copies of a particular
copyright work, knowing or having reason to believe that it had been or
was to be used to make infringing copies,

order that the infringing copy or article be delivered up to the copyright owner
or to such other person as the court may direct.

(2) The court before which proceedings are brought against a person
for an offence under section 205 may, if satisfied that at the time of his arrest
or charge he had in his possession, custody or control in the course of a
business aniillicit recording of a performance, order that it be delivered up to a
person having performers’ rights or recording rights in relation to the
performance or to such other person as the court may direct.

(3) An order may be made by the court on its own motion or on the
application of the Public Prosecutor, and may be made whether or not the
person was convicted of the offence, but shall not be made —

(a) after the end of the period specified in section 211; or

(b) if it appearsto the court unlikely that any order will be made
under section 212,

(4) A person to whom an infringing copy or other article, or an illicit
recording (as the case may be), is delivered up in pursuance of an order under
this section shall retain it pending the making of an order, or the decision not
to make an order, under section 212.
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(5) Nothing in this section affects any other power of the court
relating to forfeiture in criminal proceedings.

210. (1) Where a magistrate is satisfied by information given by a police
officer that there are reasonable grounds for believing —

(a) that an offence —
(i) under paragraphs (a) or (b), sub-paragraph (iv) of
paragraph (€), or paragraph (f), of subsection (1) of

section 204; or

(if) under paragraphs (a) or (b), or sub-paragraph (iii) of
paragraph (e), of subsection (1) of section 205,

has been or is about to be committed in any place; and

(b) that evidence that such an offence has been or is about to be
committed isin that place,

he may issue a warrant authorising a police officer to enter and search that
place, using such reasonable force asis necessary.

(2) A warrant under subsection (1) —

(@ may authorise persons to accompany the police officer
executing the warrant; and

(b) remains in force for twenty-eight days from the date of its
issue.

(3) Inexecuting awarrant issued under this section, the police officer
may seize any article if he reasonably believes that it is evidence that an
offence under subsection (1) of section 204 or subsection (1) of section 205
has been or is about to be committed.

Supplementary provisionswith respect to delivery up and seizure
211. (1) Subject to this section, an application for an order under sections
101 or 199 may not be made after the end of the period of six years from the

date on which the infringing copy or article, or theillicit recording (as the case
may be) was made.

(2) If, during the whole or part of that period, the copyright owner or
(asthe case may be) a person entitled to apply for an order —

(@) wasunder adisability; or
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(b) was prevented by fraud or concealment from discovering the
facts entitling him to apply,

an application may be made by him at any time before the end of the period of
six years from the date on which he ceased to be under that disability or, asthe
case may be, could with reasonable diligence have discovered those facts.

(3 In subsection (2), "disability" has the same meaning as in
subsection (2) of section 4 of the Emergency (Limitation) Order, 1991.

(49 An order under section 209 shall not, in any case, be made after
the end of the period of six years from the date on which the infringing copy
or article, or theillicit recording (as the case may be), was made.

212. (1) An application may be made to the court for an order that an
infringing copy or other article delivered up in pursuance of an order under
sections 101 or 209, or seized and detained in pursuance of the right conferred
by section 102, shall be —

(a) forfeited to the copyright owner; or
(b) destroyed or otherwise dealt with as the court may think fit,
or for adecision that no such order should be made.

(2) Anapplication may be made to the court for an order that anillicit
recording of a performance delivered up in pursuance of an order under
sections 199 or 209, or seized and detained in pursuance of the right conferred
by section 200, shall be —

(@) forfeited to such person having performer’s rights or
recording rights in relation to the performance as the court may direct;
or

(b) destroyed or otherwise dealt with as the court may think fit,
or for a decision that no such order should be made.

(3) In considering what order (if any) should be made under this
section, the court shall consider whether other remedies available in an action
for infringement of copyright, or of the rights conferred by Part I, would be
adequate to compensate the copyright owner, or the person or persons entitled
to the rights (as the case may be), and to protect their interests.

(4) The Chief Justice may, with the approval of His Mgesty the
Sultan and Yang Di-Pertuan, make rules of court relating to the service of
notice on persons having an interest in the copy or other articles, or in the
recording (as the case may be), and any such person is entitled —
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(a) to appear in proceedings for an order under this section,
whether or not he was served with notice; and

(b) to appeal against any order made, whether or not he
appeared,

and an order shall not take effect until the end of the period within which
notice of an appea may be given or, if before the end of that period notice of
appeal has been given, until the final determination or abandonment of the
proceedings on the appeal .

(5) Where there is more than one person interested in a copy or other
article, or in arecording (as the case may be), the court shall make such order
as it thinks just and may direct that the article or recording be sold, or
otherwise dealt with, and the proceeds divided.

(6) If the court decidesthat no order should be made under this section,
the person in whose possession, custody or control the copy or other article,
or the recording, was before being delivered up or seized is entitled to its
return.

(7) References in this section to a person having an interest in a copy
or other article, or in arecording, include any person in whose favour an order
could be made in respect of it under this section or under section 21 of the
Emergency (Trade Marks) Order, 1999.

General

213. (1) The Attorney General may, with the approval of His Majesty the  Regulations.
Sultan and Y ang Di-Pertuan, make regulations prescribing all matters which

are required or convenient to be prescribed, including the prescription of fees,

and generally for giving effect to the objects and purposes of this Order and

for the due administration thereof.

(2) Such regulations may make different provision as respects
different classes of case to which they apply, and may include such incidental,
conseguential and supplementary provisions as the Attorney General
considers necessary or expedient.

214. (1) HisMagjesty the Sultan and Y ang Di-Pertuan may by order make Enabling
such provisions as appear to him to be necessary or expedient — powers.

(a) for giving effect to the objects and purposes of this Order;
and

(b) for the purpose of bringing any other written law into accord
with this Order or with any order made thereunder.
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(2) The Chief Justice may give such directions in either a particular
proceeding, in proceedings in any court of a specified class or description, or
generaly, as he may consider necessary or expedient to meet any difficulty
arising from the construction of the First Schedule.

(3 The Attorney General may give such directions in either a
particular proceeding before the Copyright Tribunal, in proceedings before it
of a specified class or description, or generally, as he may consider necessary
or expedient to meet any difficulty arising from the construction of the First
Schedule.

215. This Order is binding on the Government.

FIRST SCHEDULE (section 174)
COPYRIGHT: TRANSITIONAL PROVISIONSAND SAVINGS
Introductory

1. Inrelation to any law relating to copyright in force immediately before
commencement —

(a) referencesin this Schedule to copyright in a sound recording
are to any copyright under any such law in records embodying that
recording;

(b) references in this Schedule to copyright in a film are to any
copyright under any such law in that film (so far as it constituted a
dramatic work for the purpose of any such law) or in photographs
forming part of that film.

General principles: continuity of the law

2. This Order applies in relation to things existing at commencement as it
applies in relation to things coming into existence after commencement,
subject to any express provision to the contrary.

3. (1) This paragraph has effect for securing the continuity of the law so
far as this Order re-enacts (whether with or without modification) the
provisions of any law relating to copyright in force immediately before
commencement.

(2) A reference in any law relating to copyright in force immediately
before commencement, or in any document, to copyright, or to awork or other
subject-matter in which copyright subsists, which apart from this Order would
be construed as referring to copyright under any such law shall be construed,
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asfar as may be required for continuing its effect, as being, or as the case may
require, including, a reference to copyright under this Order or to works in
which copyright subsists under this Order.

(3) Anything done, including any subsidiary legislation made, or
having effect as done, under or for the purpose of any law relating to
copyright in force immediately before commencement has effect as if done
under or for the purpose of the corresponding provision of this Order.

(4) A reference, whether express or implied, in this Order or in any
other law, or in any document, to a provision of this Order shall, so far as the
context permits, be construed as including, in relation to times, circumstances
and purposes before commencement, a reference to any corresponding
provision of any law relating to copyright in force immediately before
commencement.

(5) A reference, whether express or implied, in any law, or in any
document, to a provision of any law relating to copyright in force immediately
before commencement shall be construed, so far as may be required for
continuing its effect, as a reference to the corresponding provision of this
Order.

(6) This paragraph has effect subject to any specific transitiona
provision or saving made by this Order.

Subsistence of copyright

4. (1) Copyright subsistsin an existing work after commencement only if
copyright subsisted in it immediately before commencement.

(2) Sub-paragraph (1) does not prevent an existing work qualifying for
copyright protection after commencement under section 164.

5. (1) Copyright shall not subsist under this Order in an artistic work
made before such date as the Attorney General may by order determine,
which at the time when it was made constituted a design capable of
registration under any law relating to the registration of designs, and was used,
or intended to be used, as a model or pattern to be multiplied by an industrial
process.

(2) For this purpose, adesign shall be deemed to be used as amodel or
pattern to be multiplied by an industrial process —

(8 when it is reproduced or is intended to be reproduced on
more than fifty single articles, unless all the articles in which the design
isreproduced or isintended to be reproduced together form only asingle
set of articles; or
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(b) whenitisto beappliedto—
(i) printed paper hangings;

(if) carpets, floor cloths or oil cloths, manufactured or sold
in lengths or pieces;

(iii)  textile piece goods, or textile goods manufactured or
sold in lengths or pieces; or

(iv) lace, not made by hand.

(3) Insub-paragraph (2), "set of articles’ means a number of articles of
the same general character ordinarily on sale or intended to be used together,
to each of which the same design, or the same design with modifications or
variations not sufficient to alter the character or substantially to affect the
identity thereof, is applied.

6. (1) No copyright subsistsin afilm, assuch, made before such date as
the Attorney General may by order determine.

(2) Where afilm made before that date was an original dramatic work,
this Order has effect in relation to the film as if it was an original dramatic
work within the meaning of Part I.

(3) This Order has effect in relation to photographs forming part of a
film made before the date determined by the Attorney Genera under sub-
paragraph (1) as they have effect in relation to photographs not forming part
of afilm.

7. A film sound-track, other than one embodied in a record not being a
record derived directly or indirectly from the sound-track, shall be treated for
the purposes of this Order not as part of the film, but as a sound recording;
but —

(a) copyright subsists in the sound recording only if copyright
subsisted in the film immediately before commencement, and it
continues to subsist until copyright in the film expires;

(b) the author and first owner of copyright in the film shall be
treated as having been author and first owner of the copyright in the
sound recording; and

(c) anything done before commencement under or in relation to

the copyright in the film continues to have effect in relation to the sound
recording asin relation to the film.
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8. No copyright subsistsin —

(@) a broadcast made before the date determined by the
Attorney General under sub-paragraph (1) of paragraph 6; or

(b) a cable programme included in a cable programme service
before such date as the Attorney General may by order determine,

and any such broadcast or cable programme shall be disregarded for the
purpose of subsection (2) of section 16.

Author ship of work

9. The question who was the author of an existing work shall be
determined in accordance with this Order for the purpose of the rights
conferred by Chapter IV of Part |, and for al other purposes shal be
determined in accordance with any law in force at the time the work was
made.

First ownership of copyright

10. (1) The question who was the first owner of copyright in an existing
work shall be determined in accordance with any law in force at the time the
work was made.

(2) Where before commencement a person commissioned the making
of a work in such circumstances as the Attorney General may by order
determine, those provisions apply to determine first ownership of copyright in
any work made under any such commission after commencement.

Duration of copyright in existing works

11. (1) This paragraph has effect with respect to the duration of copyright
in existing works. The question which provision applies to a work shall be
determined by reference to the facts immediately before commencement.

(2) Subject to sub-paragraphs (3) to (6), any copyright in such
description of work or class of work as the Attorney General may by order
determine continues to subsist until the date on which it would have expired
under any law relating to copyright in force immediately before
commencement.

(3) Any copyright in anonymous or pseudonymous literary, dramatic,
musical or artistic works, other than photographs, continuesto subsist —

(a) if the work has been published, until the date on which it

would have expired in accordance with any law relating to copyright in
force immediately before commencement;
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(b) if thework has not been published, until the end of the period
of fifty years from the end of the year of commencement or, if during
that period the work was first made available to the public within the
meaning of subsection (2) of section 14, the date on which copyright
expires in accordance therewith,

unless, in any case, the identity of the author becomes known before that date,
in which case subsection (1) of section 14 applies.

(4) Any copyright in such descriptions of work or class of work as the
Attorney General may by order determine continues to subsist until the end of
the period of fifty years from the end of the year of commencement, except
that in the case of such sound recordings or films or class of sound recordings
or films as the Attorney General may by order determine published before the
end of that period any copyright shall continue until the end of the period of
fifty years from the end of the year in which they were published.

(5) Any copyright in any other description of existing work continues
to subsist until the day on which copyright in that description of work expires
in accordance with sections 14 to 17.

(6) This paragraph does not apply to works subject to Government
copyright or Legislative Council copyright.

Actsinfringing copyright

12. (1) Chapters Il and Il of Part | as to the acts congtituting an
infringement of copyright apply only to acts done after commencement. Any
law relating to copyright in force immediately before commencement
continues to apply to acts done before commencement.

(2) So much of subsection (2) of section 20 as extends the restricted
act of issuing copies to the public to include the rental to the public of copies
of sound recordings, films or computer programs does not apply to a copy of a
sound recording, film or computer program acquired by any person before
commencement for the purpose of renting it to the public.

(3) For the purpose of section 31, the question whether the making of
an article constituted an infringement of copyright, or would have done if the
article had been made in Brunel Darussalam, shall be determined in such
manner as the Attorney General may by order determine.

(4) For the purpose of the application of paragraph (a) of subsection
(1) of section 35, paragraph (b) of subsection (1) of section 55 and paragraph
(d) of subsection (2) of section 66 to things made before commencement, it
shall be assumed that this Order was in force at all material times.
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(5) Section 59 applies where articles have been marketed as mentioned
in subsection (1) of that section before commencement, with the substitution
for the period mentioned in subsection (2) of that section of the period of
twenty-five years from the end of the year of commencement.

(6) Section 60 does not apply to a copy purchased before
commencement.

(7) In section 69, the reference to the owner of the copyright in
drawings or plans is, in relation to buildings constructed before
commencement, to the person who at the time of the construction was the
owner of any copyright in such drawings or plans on such date as the Attorney
General may by order determine.

13. (1) Section 61 has effect in relation to existing works, subject
to sub-paragraphs (2) and (3).

(2) Sub-paragraph (i) of paragraph (b) of subsection (1) of that section
does not apply to photographs.

(3) Sub-paragraph (ii) of paragraph (b) of subsection (1) of that section
appliesonly —

(8 where sub-paragraph (3)(b) of paragraph 12 of this Schedule
applies, after the end of the period of fifty years from the end of the year
of commencement; or

(b) where sub-paragraph (5) of paragraph 12 of this Schedule
applies.

14. Wherein the case of a dramatic or musical work made before such date
as the Attorney General may by order determine, any right conferred by any
law relating to copyright in force immediately before commencement did not
include the sole right to perform the work in public, the acts restricted by the
copyright shall be treated as not including —

(a) the performing of the work in public;

(b) the broadcasting of the work or its inclusion in a cable
programme service; and

(c) thedoing of any of the acts mentioned in paragraphs (a) or (b)
in relation to an adaptation of the work,

and where any such right conferred by any such law consisted only of the sole

right to perform the work in public, the acts restricted by the copyright shall
be treated as consisting only of those acts.
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13. Where a work made before such date as the Attorney General may by
order determine consists of an essay, article or portion forming part of and
first published in a review, magazine or other periodical or work of a like
nature, any copyright is subject to any right of publishing the essay, article or
portion in a separate form to which the author was entitled at that date.

Designs

16. (1) Section 55 does not apply for ten years after commencement to a
design recorded or embodied in a design document or model before
commencement.

(2) In respect of the period of ten years referred to in sub-paragraph
(1), the Attorney General may by order make such provisions as he may
consider necessary or expedient to apply to any relevant copyright any
provisions relating to design right.

(3) Section 102 does not apply during the period of ten years referred
to in sub-paragraph (1) in relation to anything to which it would not apply if
the design had been first recorded or embodied in a design document or model
after commencement.

(4) Nothing in this paragraph affects the operation of any law
preventing or restricting the enforcement of copyright in relation to adesign.

17. (1) If,inrelationto any artistic work, any provision of any law relating
to copyright in force at commencement applied at any time before
commencement as to the effect of the industrial application of a design
corresponding to artistic work, subsection (2) of section 56 applies with the
substitution of fifteen years for any period mentioned in any such law.

(2) Except as provided in sub-paragraph (1), section 56 applies only
where articles are marketed as mentioned in paragraph (b) of subsection (1) of
that section after commencement.

Moral rights

18. No act done before commencement is actionable under Chapter 1V of
Part I.

19. (1) This paragraph has effect with respect to the rights conferred by
sections 80 and 83.

(2) Thoserights do not apply —

(@) to aliterary, dramatic, musical or artistic work of which the
author died before commencement; and
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(b) toafilm made before commencement.

(3 Those rights, in relation to an existing literary, dramatic, musical
and artistic work, do not apply —

(8) where copyright first vested in the author, to anything which
under an assignment made or licence granted before commencement
may be done without infringing copyright;

(b) where copyright first vested in a person other than the author,
to anything done by or with the licence of the copyright owner.

20. Theright conferred by section 88 does not apply to photographs taken
and films made before commencement.

Assignments and licences

21. (1) Any document made or event occurring before commencement
which had any operation —

(a) affecting the ownership of the copyright in an existing work;
or

(b) creating, transferring or terminating an interest, right or
licencein respect of the copyright in an existing work,

has the corresponding operation in relation to copyright in the work under this
Order:

Provided that if the operation of any such document was or would have
been limited to a period therein specified, it shall not have any operation in
relation to the copyright under this Order, except in so far as that period
extends beyond commencement.

(2) Expressions used in any such document shall be construed in
accordance with their effect immediately before commencement.

22. (1) Where the author of a literary, dramatic, musical or artistic work
was the first owner of the copyright in it, no assignment of the copyright and
no grant of any interest in it, made by him (otherwise than by will) between
such dates as the Attorney General may by order determine shall operate to
vest in the assignee or grantee any rights with respect to the copyright in the
work beyond the expiration of twenty-five years from the death of the author.

(2) The reversionary interest in the copyright expectant on the
termination of that period may after commencement be assigned by the author
during his life but in the absence of any assignment shall, on his death,
devolve on his personal representative as part of his estate.
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(3) Nothing in this paragraph affects —

(8 an assignment of the reversionary interest by a person to
whom it had been assigned;

(b) an assignment of the reversionary interest after the death of
the author by his personal representative or any person becoming
entitled to it; and

(c) an assignment of the copyright after the reversionary interest
hasfallenin.

(4) Nothing in this paragraph applies to the assignment of the
copyright in a collective work, or alicence to publish awork or part of awork
as part of acollective work. In this sub-paragraph, "collective work" means —

(8 anencyclopaedia, dictionary, yearbook or similar work;
(b) anewspaper, review, magazine, or similar periodical; and

(c) any work written in distinct parts by different authors, or in
which works or parts of works of different authors are incorporated.

23. Subsection (2) of section 95 does not apply to an exclusive licence
granted before commencement.

Bequests
24. (1) Section 96—

(a) does not apply where the testator died before such date as the
Attorney General may by order determine;

(b) where the testator died on or after that date and before
commencement, applies only in relation to an origina document
embodying awork.

(2) Inthe case of an author who died before the date determined by the
Attorney General under sub-paragraph (a) of paragraph (1), the ownership
after his death of amanuscript of his, where such ownership has been acquired
under hiswill and the manuscript is of awork which has not been published or
performed in public, is prima facie proof of the copyright being with the
owner of the manuscript.

Remediesfor infringement

25. (1) Sections 99 and 100 apply only to an infringement of copyright
committed after commencement. The corresponding provisions of any law
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relating to copyright in force immediately before commencement continue to
apply to any infringement committed before commencement.

(2) Sections 101 and 102 apply to infringing copies and other articles
made before or after commencement. The corresponding provisions of any
law relating to copyright in force immediately before commencement do not
apply after commencement, except for the purpose of proceedings begun
before commencement.

(3) Sections 103 and 104 apply where sections 99 to 102 apply. The
corresponding provisions of any law relating to copyright in force
immediately before commencement continue to apply where the
corresponding provisions mentioned in sub-paragraphs (1) or (2) apply.

(4) Sections 106 to 108 apply only in proceedings brought under this
Order. The corresponding provisions of any law relating to copyright in force
immediately before commencement continue to apply in proceedings brought
under any such law.

26. Sections 103 and 104 do not apply to alicence granted before such date
asthe Attorney General may by order determine.

27. (1) Section 204 applies only to acts done after commencement. The
corresponding provisions of any law relating to copyright in force
immediately before commencement continue to apply to acts done before
commencement.

(2) Section 210 applies to offences committed before commencement
in relation to which such provisions of any law relating to copyright in force
immediately before commencement as the Attorney General may by order
determine applied. Any such provisions so determined continue to apply to
any warrant issued before commencement.

Qualification for copyright protection
28. Every work in which copyright subsisted under any law relating to
copyright in force immediately before commencement shall be deemed to
satisfy the requirements of Part | asto qualification for copyright protection.
Continental shelf

29. Paragraph (a) of subsection (3) of section 1 does not apply to anything
done before commencement.

Brunei Darussalam ships, aircraft and hover craft

30. Paragraphs (b) and (c) of subsection (3) of section 1 do not apply to
anything done before commencement.
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Government copyright
31. (1) Section 167 appliesto an existing work prepared or published by
or under the direction or control of His Majesty the Sultan and Yang Di-
Pertuan or any department of Government if —

(a) any law relating to copyright applied to it immediately before
commencement; and

(b) itisnot oneto which sections 168, 169 or 170 apply.

(2) Paragraph (b) of subsection (1) of section 167 has effect subject to
any agreement entered into under any such law before commencement.

32. (1) Thisparagraph has effect with respect to the duration of copyright
in existing works, prepared or published by or under the direction or control of
His Maesty the Sultan and Yang Di-Pertuan or any department of
Government, to which section 167 applies. The question which provision
applies to a work shall be determined by reference to the facts immediately
before commencement.
(2) Copyrightin—
(a8 published literary, dramatic and musical works;
(b) artistic works, other than engravings and photographs;

(c) published engravings,

(d) published photographs, and photographs taken before such
date as the Attorney General may determine;

() published sound recordings, and sound recordings made
before such date as the Attorney General may determine; and

() published films,
continues to subsist until the date on which it would have expired in
accordance with any law relating to copyright in force immediately before

commencement.

(3) Copyright in unpublished literary, dramatic and musical works
continues to subsist until —

(a) the date on which it expires under subsection (3) of section
167; or
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(b) theend of the period of fifty years from the end of the year of
commencement,

whichever isthe later.
(4) Copyrightin—
(8 unpublished engravings; and

(b) unpublished photographs taken on or after such date as the
Attorney General may determine,

continues to subsist until the end of the period of fifty years from the end of
the year of commencement.

(5) Copyright in a film or sound recording not falling within sub-
paragraph (2) continues to subsist until the end of the period of fifty years
from the end of the year of commencement, unless the film or recording was
published before the end of that period, in which case it expires fifty years
from the end of the year in which it was published.

33. Section 168 applies to Acts of the Legidlative Council enacted before
commencement, and to Orders under subsection (3) of section 83 of the
Constitution made before commencement.

L egidlative Council copyright

34. (1) Section 169 applies to existing unpublished literary, dramatic,
musical or artistic works, but does not otherwise apply to existing works.

(2) Section 170 does not apply —

(a) to a public Bill which was introduced into the Legidlative
Council and published before commencement;

(b) to a private Bill of which a copy was deposited in the
Legidative Council before commencement; and

(c) to a persona Bill which was given a First Reading in the
Legidative Council before commencement.

Copyright vesting in certain international organisations

35. (1) Any work in which immediately before commencement any
copyright subsisted under any law relating to copyright in ~ force at that time
shall be deemed to satisfy the requirements of subsection (1) of section 172.
Otherwise, section 172 does not apply to any works made or, as the case may
be, published before commencement.
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(2) Any copyright in any such work which is unpublished continues to
subsist until the date on which it would have expired in accordance with any
law relating to copyright in force immediately before commencement, or at
the end of the period of fifty yearsfrom the end of the year of commencement,
whichever isthe earlier.

Meaning of " publication”

36. Subsection (3) of section 178 applies only where the construction of the
building began after commencement.

M eaning of " unauthorised"

37. For the purpose of the application of the definition in subsection (1) of
section 2 of the word "unauthorised” to things done before commencement —

(a) paragraph (a) applies to things done before such date as the
Attorney General may by order determine as if the reference to the
licence of the copyright owner were a reference to his consent or
acquiescence;

(b) paragraph (b) applies with the substitution of "or any person
lawfully claiming under him" for "or, in a case where subsection (2) of
section 13 would have applied, the author’s employer or, in either case,
any person lawfully claiming under him";

(c) paragraph (c) shall be disregarded.

SECOND SCHEDULE (section 193)
RIGHTSIN PERFORMANCES: PERMITTED ACTS
Introductory

1. (1) This Schedule specifies acts which may be done in relation to a
performance or recording notwithstanding the rights conferred by Part 1I; it
relates only to the question of infringement of those rights and does not affect
any other right or obligation restricting the doing of any of the specified acts.

(2) Noinference shall be drawn from the description of any act which
may under this Schedule be done without infringing the rights conferred by
Part Il asto the scope of those rights.

(3) The provisions of this Schedule are to be construed independently

of each other, so that the fact that an act does not fall within one provision
does not mean that it is not covered by another provision.
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Criticism, reviewsand newsreporting
2. Fair dealing with a performance or recording —

(a) for the purpose of criticism or review, of that or another
performance or recording, or of awork; or

(b) for the purpose of reporting current events,
does not infringe any of the rights conferred by Part 11.
Incidental inclusion of performance or recording

3. (1) Therights conferred by Part Il are not infringed by the incidental
inclusion of a performance or recording in a sound recording, film, broadcast
or cable programme.

(2) Nor are those rights infringed by anything done in relation to
copies, or to the playing, showing, broadcasting or inclusion in a cable
programme service, of anything whose making was, under sub-paragraph (1),
not an infringement of those rights.

(3) A performance or recording so far asit consists of music, or words
spoken or sung with music, shall not be regarded as incidentally included in a
sound recording, broadcast or cable programme if it is deliberately included.

Things done for purpose of instruction or examination

4. (1) Therightsconferred by Part Il are not infringed by the copying of a
recording of a performance in the course of instruction, or of preparation for
instruction, in the making of films or film sound-tracks, provided the copying
is done by a person giving or receiving the instruction.

(2) Therights conferred by Part Il are not infringed —

(8) by the copying of a recording of a performance for the
purpose of setting or answering the questions in an examination; or

(b) by anything done for the purpose of an examination by way
of communicating the questions to the candidates.

(3 Where arecording which would otherwise be aniillicit recording is
made in accordance with this paragraph but is subsequently dealt with, it shall
be treated as an illicit recording for the purpose of that dealing, and if that
dealing infringes any right conferred by Part 1l shall be so treated for all
subsequent purposes. In this sub-paragraph, "dealt with" means sold, let for
hire, or offered or exposed for sale or hire.
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Playing or showing sound recording, film, broadcast or cable programme
in course of activities of educational establishments

5. (1) The playing or showing of a sound recording, film, broadcast or
cable programme at an educational establishment for the purpose of
instruction before an audience consisting of teachers and students at the
establishment and other persons directly connected with its activities is not a
playing or showing of aperformance in public for the purpose of infringement
of the rights conferred by Part I1.

(2) A person is not for this purpose directly connected with the
activities of the educational establishment simply because he is the parent of a
student at that establishment.

(3) Any order made under subsection (2) of section 177 with respect to
the application of that section also applies for the purpose of this paragraph.

Recording by educational establishments of broadcasts and cable
programmes

6. (1) A recording of abroadcast or cable programme, or acopy of such a
recording, may be made by or on behalf of an educational establishment for its
educational purposes without thereby infringing any of the rights conferred by
Part Il in relation to any performance or recording included in it.

(2) Where arecording which would otherwise be aniillicit recording is
made in accordance with this paragraph but is subsequently dealt with, it shall
be treated as an illicit recording for the purpose of that dealing, and if that
dealing infringes any right conferred by Part 1l shall be so treated for all
subsequent purposes. In this sub-paragraph, "dealt with" means sold, let for
hire, or offered or exposed for sale or hire.

(3) Any order made under subsection (2) of section 177 with respect to
the application of that section also applies for the purpose of this paragraph.

Copy of work required to be made as a condition of export
7. If an article of cultural or historical importance or interest cannot
lawfully be exported unless a copy of it is made and deposited in an
appropriate library or archive, it is not an infringement of any right conferred
by Part 11 to make that copy.
L egidative Council and judicial proceedings
8. Therights conferred by Part |1 are not infringed by anything done for the

purpose of proceedings of the Legislative Council or of judicial proceedings,
or for the purpose of reporting any such proceedings.
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Royal Commissions and statutory inquiries

9. Therights conferred by Part |1 are not infringed by anything done for the
purpose of the proceedings of a Royal Commission or of a statutory inquiry,
or for the purpose of reporting any such proceedings held in public.

Public ar chives and public records

10. Material which is comprised in public archives or public records within
the meaning of the Brunel National Archives Act which is available to the
public under that Act may be copied, and a copy may be supplied to any
person, by or with the authority of the Director appointed under subsection (1)
of section 4 of that Act, without infringing any right conferred by Part 1.

Actsdoneunder statutory authority

11. (1) Where the doing of a particular act is specifically authorised by
any written law, whenever it commenced, then, unless that written law
provides otherwise, the doing of that act does not infringe the rights conferred
by Part I1.

(2) Nothing in this paragraph shall be construed as excluding any
defence of statutory authority otherwise available under any written law.

Transfer of copies of worksin electronic form

12. (1) This paragraph applies where a recording of a performance in
electronic form has been sold on terms which, expressly or impliedly or by
virtue of any law, alow the purchaser to make further recordings in
connection with his use of the recording.

(2) If thereare no expressterms—

(a) prohibiting the transfer of the recording by the purchaser,
imposing obligations which continue after a transfer, prohibiting the
assignment of any consent, or terminating any consent on atransfer; or

(b) providing for the terms on which a transferee may do the
things which the purchaser was permitted to do,

anything which the purchaser was alowed to do may also be done by a
transferee without infringement of the rights conferred by Part Il; but any
recording made by the purchaser which is not also transferred shall be treated
asanillicit recording for all purposes after the transfer.

(3) The same applies where the recording originally sold is no longer
usable and what istransferred is a further copy used in its place.
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(4) On a subsequent transfer this paragraph applies, with the
substitution for references in sub-paragraph (2) to the purchaser by references
to the subsequent transferor.

(5) This paragraph does not apply to a recording sold before
commencement.

Use of recordings of spoken worksin certain cases

13. (1) Where arecording of the reading or recitation of aliterary work is
made for the purpose —

(a) of reporting current events; or

(b) of broadcasting or including in a cable programme service the
whole or part of the reading or recitation,

it is not an infringement of the rights conferred by Part |1 to use the recording,
or to copy the recording and use the copy, for that purpose, provided the
conditions in sub-paragraph (2) are met.
(2) The conditions are that —
(@) therecording isadirect recording of the reading or recitation
and is not taken from a previous recording or from a broadcast or cable

programme;

(b) the making of the recording was not prohibited by or on
behalf of the person giving the reading or recitation;

(c) theusemade of the recording is not of akind prohibited by or
on behalf of that person before the recording was made; and

(d) theuseisby or with the authority of a person who is lawfully
in possession of the recording.

Recor dings of folksongs
14. (1) A recording of a performance of a song may be made for the
purpose of including it in an archive maintained by a designated body without
infringing any of the rights conferred by Part 11, provided the conditions in
sub-paragraph (2) are met.
(2) Theconditions are that —

(a) the words were unpublished and of unknown authorship at
the time the recording was made;
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(b) the making of the recording did not infringe any copyright;
and

(c) itsmaking was not prohibited by any performer.

(3) Copies of arecording made in reliance on sub-paragraph (1) and
included in an archive maintained by a designated body may, provided the
conditions in sub-paragraph (2) are met, be made and supplied by the archivist
or a person acting on his behalf without infringing any of the rights conferred
by Part I1.

(4) Inthis paragraph, "designated body" means a body designated for
the purpose of section 65.

Playing of sound recordingsfor purposes of club, society, etc.

15. (1) Itisnot aninfringement of any right conferred by Part |1 to play a
sound recording as part of the activities of, or for the benefit of, aclub, society
or other similar organisation, provided the conditionsin sub-paragraph (2) are
met.

(2) Theconditions are that —

(a) theorganisation isnot established or conducted for profit and
its main objects are charitable or are otherwise concerned with the
advancement of religion, education or social welfare; and

(b) the proceeds of any charge for admission to the place where
the recording is to be heard are applied solely for the purposes of the
organisation.

Incidental recording for purpose of broadcast or cable programme

16. (1) A person who proposes to broadcast arecording of a performance,
or include a recording of a performance in a cable programme service, in
circumstances not infringing the rights conferred by Part 11, shall be treated as
having consent for the purposes of that Part for the making of a further
recording for the purposes of the broadcast or cable programme.

(2) That consent is subject to the condition that the further
recording —

(a8 will not beused for any other purpose; and
(b) will be destroyed within twenty-eight days of being first used

for broadcasting the performance or including it in a cable programme
service.
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(3) A recording made in accordance with this paragraph shall be
treated as an illicit recording —

(8 for the purpose of any use in breach of the condition
mentioned in sub-paragraph (2)(a);

(b) for al purposes, after that condition, or the condition
mentioned in sub-paragraph (2)(b), has been broken.

Recordings, for purpose of supervision and control, of broadcasts and
cable programmes

17. Therights conferred by Part |1 are not infringed by the making or use by
the Government, for the purpose of maintaining supervision and control over
programmes broadcast by it, of recordings of those programmes.
Free public showing or playing of broadcast or cable programme

18. (1) The showing or playing in public of a broadcast or cable
programme to an audience that has not paid for admission to the place where
the broadcast or programme is to be seen or heard does not infringe any right
conferred by Part Il in relation to a performance or recording included in —

(a) thebroadcast or cable programme; or

(b) any sound recording or film which is played or shown in
public by reception of the broadcast or cable programme.

(2) The audience shall be treated as having paid for admission to a
place —

(a) if it has paid for admission to a place of which that place
forms part; or

(b) if goods or services are supplied at that place, or a place of
which it forms part —

(i) at prices which are substantially attributable to the
facilities afforded for seeing or hearing the broadcast or
programme; or

(i) at prices exceeding those usualy charged there and
which are partly attributable to those facilities.

(3) The following shall not be regarded as having paid for admission
to aplace —

(a) personsadmitted as residents or inmates of that place;
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(b) persons admitted as members of a club, society or other
similar organisation where the payment is only for membership thereof
and the provision of facilities for seeing or hearing broadcasts or
programmesis only incidental to its main purposes.

(4) Where the making of the broadcast or inclusion of the programme
in a cable programme service was an infringement of the rights conferred by
Part 11 in relation to a performance or recording, the fact that it was heard or
seen in public by the reception of the broadcast or programme shall be taken
into account in assessing the damages for that infringement.

(5) Expressions used in this paragraph have the same meaning as in
section 75.

Reception and re-transmission of broadcastsin cable programme service

19. (1) This paragraph applies where a broadcast made from Brunei
Darussalam is, by reception and immediate re-transmission, included in a
cable programme service.

(2) The rights conferred by Part Il in relation to a performance or
recording included in the broadcast are not infringed if and to the extent that
the broadcast was made for reception in the area in which the cable
programme service is provided, but where the making of the broadcast was an
infringement of those rights, the fact that the broadcast was re-transmitted as a
programme in a cable programme service shall be taken into account in
assessing the damages for that infringement.

Provision of sub-titled copies of broadcast or cable programme

20. (1) A designated body may, for the purpose of providing persons who
are physically or mentally handicapped in any way, with copies which are
sub-titled or otherwise modified for their special needs, make recordings of
television broadcasts or cable programmes without infringing any right
conferred by Part 11 in relation to a performance or recording included in the
broadcast or cable programme.

(2) Inthis paragraph, "designated body" means a body designated for
the purpose of section 77.

Recording of broadcast or cable programme for archival purposes

21. (1) A recording of a broadcast or cable programme of a designated
class, or a copy of such a recording, may be made for the purpose of being
placed in an archive maintained by a designated body without thereby
infringing any right conferred by Part Il in relation to a performance or
recording included in the broadcast or cable programme.
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(2) Inthis paragraph, "designated class' and "designated body" means
aclass or body designated for the purpose of section 78.

Made this 10th. day of Ramadan, 1420 Hijriah corresponding to the
18th. day of December, 1999 at Our Istana Nurul Iman, Bandar Seri
Begawan, Brunei Darussalam.

HISMAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNEI DARUSSALAM
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CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

INTERNATIONAL BANKING ORDER, 2000

ARRANGEMENT OF SECTIONS

Section
PART |
PRELIMINARY
1.  Citation, commencement and long title.
2. Interpretation.
PART I
LICENSING OF INTERNATIONAL BANKING BUSINESS
3. Internationa banking business restricted to licensees.
4. Application for alicence.
5. Criteriafor granting or refusing licences.
6. Determination of application for alicence.
7.  Categories of licences and fees.
8.  Conditions of licences.
9.  Notice of change of relevant particulars.
10. Notification of becoming new or increased controller.
11. Contravention of section 10.
12. Notification of controllers, etc., by licensee.
13. Surrender of licence.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

PART 111
ADMINISTRATIVE PROVISIONS

General functions of the Minister and the Authority.
Powers to obtain information and documents, etc.
Assistance to designated supervisory authority.
Contravention of Order, serious crime, money-laundering.
Confidentiality of customer accounts.
Exceptions from confidentiality requirements.
Administrative notices.
Audited accounts to be sent to the Authority.
Communications to the Authority by auditors.
Regulatory powers of the Authority.

Confidentiality of information received under this Order, etc.

PART IV

EXEMPTIONSFROM TAXATION AND DUTIES

Exemptions from taxes and duties.

PART V
MISCELLANEOUS AND GENERAL
Recovery of fees, etc.
Indemnity.
Offencesin relation to false statements.
Offences by bodies corporate.

Power of Authority to compound.
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31. Regulations.

32. Consequential amendments.

PART VI
TRANSITIONAL PROVISIONS, SAVINGSAND EXEMPTIONS
33. Transitiona provisions.
34. Exemptions.
35. Saving of privaterights.
FIRST SCHEDULE — INTERPRETATION OF "CONTROLLER"
ETC,. AND "PARENT AND SUBSIDIARY"

ETC.

SECOND SCHEDULE — CONSEQUENTIAL AMENDMENTSTO THE
BANKING ACT

THIRD SCHEDULE — EXEMPT PERSONS AND EXEMPT
ACTIVITIES
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No. S53

CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

INTERNATIONAL BANKING ORDER, 2000

In exercise of the power conferred by section 83(3) of the Constitution of Brunei
Darussalam, His Magjesty the Sultan and Yang Di-Pertuan hereby makes the following
Order —

PART |

PRELIMINARY

Citation, commencement and long title.

1. (1) This Order may be cited as the International Banking Order, 2000 and shall
commence on a day to be appointed by the Minister, with the approval of His Majesty the
Sultan and Y ang Di-Pertuan, by notification in the Gazette.

(2) The long title of this Order is "An Order to provide for the regulation and
licensing of bodies carrying on the business of international banking, and for connected
purposes’.

I nter pretation.
2. (1) InthisOrder, unlessthe context otherwise requires —

"the Authority” means such person or body as is appointed by His Majesty the
Sultan and Y ang Di-Pertuan to be the Authority for the purposes of this Order;

"bank" means an ingtitution which carries on banking business, and for the
purposes of this Order includes all branches and offices in Brunei Darussalam of
such an ingtitution;

"banking business’, in relation to an institution, includes the taking of deposits
from the public in the form of current or savings accounts and the granting of
credits, and without limitation includes the issue of credit cards, money
collections and transmissions, foreign exchange transactions, the issue of
guarantees, trade finance, development finance and sectoral credits, consumer
credit, investment banking and Islamic banking business, broking and risk
management services whether such business is in any case conducted by
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conventional practices or using Internet or other electronic technology and
includes el ectronic banking;

"broking and risk management services' means on own or customers account in,
from or within Brunei Darussalam trading in stocks, shares and securities
undertaking money market, financial futures and options and foreign exchange
transactions, interest rate transactions dealings in transferable securities of any
description derivative instruments or derivative financial instruments or any risk
management activities;

"capital funds' means paid-up capital and reserves and any other sources of
capital as may be prescribed;

"controller" and references to different descriptions of controller shal be
construed in accordance with Part | of the First Schedule;

"deposit" shall be construed in accordance with subsections (2) and (3), "deposit
liability" means liability in respect of a deposit (as so construed), and "depositor"
and related expressions shall be construed accordingly;

"director” includes any person occupying the position of director of a company,
by whatever name called, and includes an alternate or substitute director;

"foreign international company” means a body corporate, however constituted,
under the law of a country or territory outside Brunei Darussalam and duly
registered under Part X| of the International Business Companies Order, 2000;

"full", "investment", "Islamic" and "restricted", in relation to a licence, shall be
construed in accordance with section 7;

"institution” means a company incorporated or registered under the Companies
Act (Chapter 39), an international business company or a foreign international
company;

"international banking business" shall be construed in accordance with subsection

(4);

"international business company” has the same meaning as in the International
Business Companies Order, 2000;

"international investment banking business' means the business of —

(a) providing consultancy and advisory services relating to corporate and
investment matters, industrial strategy and related questions, and advice
and services relating to mergers and restructuring and acquisitions, or
making and managing investments on behalf of any person;

(b) providing credit facilities including guarantees and commitments;
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(c) participation in stock, or share issues and the provision of services
relating thereto; or
(d) thearangement and underwriting of debt and equity issues.

"international Islamic banking business' shall be construed in accordance with
subsection (5);

"international limited partnership” has the same meaning as in the International
Limited Partnerships Order, 2000;

"international trust" has the same meaning as in the International Trusts Order,
2000;

"Islamic banking business’ means banking business whose aims and operations
do not involve any element which is not approved by the Islamic Religion;

"licence" means alicence granted under section 6;
"licensee” means a bank which is for the time being the holder of alicence;

"minimum amount” means such amount of capital funds to be maintained by
licensee as may be prescribed;

"the Minister" means the Minister of Finance;

"place of business’, in relation to an ingtitution, includes a head or main office, a
branch, an agency, a representative office and any other office or place used by
the ingtitution (including one used only for a limited period) for the conduct of
banking business;

"prescribed” means prescribed by regulations under section 31,

"written law" includes all Acts, Enactments and Proclamations, and subsidiary
legislation, or any part thereof, but does not include any Act of Parliament not any
Order of Her Britannic Mgjesty in Council, Royal Charter or Royal Letter Patent
nor any law which no authority in Brunei Darussalam is empowered to amend;

(2) Subject to subsection (3), in this Order a "deposit” is a sum of money paid on
terms under which it will be repaid (with or without interest margin, yield, mark-up or
premium), and either on demand or on such terms at such time or in such circumstances
agreed by or on behalf of the person making the payment and the person receiving it.

(3) Notwithstanding subsection (2), a sum of money is not a deposit if —

(a) it is paid by way of advance or part payment for the sale, hire or other
provision of property or services and is repayable only in the event that the
property ot those services is or are not in fact sold, hired or otherwise
provided;
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(b)

(©

(d)

(€)

it is paid by way of security for payment for the provision of property or
services provided or to be provided by the person by whom or on whose
behalf the money is accepted;

it is paid by way of security for the delivery up or return of any property,
whether in a particular state of repair or in any other manner;

it is a sum of money that is a loan made by a person in the course of a
business of lending money carried on by him, to any other person, except a
licensee or a bank which is licensed under the Banking Act (Chapter 95) or
the Islamic Banking Act (Chapter 168); or

itisasum of money that is paid by one institution to another at a time when
one of them isasubsidiary or affiliate of the other or both are subsidiaries or
affiliation of another ingtitution in terms of the definition of subsidiary,
parent, holding an affiliate institutions set forth in Part 1l of the First
Schedule.

(4) For the purposes of this Order, "international banking business' is banking
business which does not (except with the prior written consent of the Minister in each case
given on such conditions as he considers desirable€) involve —

(@

(b)

® @

taking deposits from, leading money to or otherwise conducting banking
business with any person resident in Brunei Darussalam, other than —

(i) alicenses;

(if) aninternational business company;
(iii) aforeigninternational company;
(iv) aninternational limited partnership;
(v) aninternational trust; or

(vi) aperson licensed under the Registered Agents and Trustees Licensing
Order, 2000; or

making available accounts denominated in, lending money in or otherwise
conducting banking business in the currency of Brunei Darussalam.

For the purposes of this Order, "international Islamic banking business" is
international banking business conducted by an institution which may be
foreign-owned or controlled but whose aims or operations shall not be
detrimental to the interests of Islamic banking business.
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PART I

LICENSING OF INTERNATIONAL BANKING BUSINESS

International banking businessrestricted to licensees.

3. (1) Subjectto Part VI no person shall provide, carry on, or purport to carry on, in or
from within Brunei Darussalam, whether or not such businessis carried on, or purports to be
carried on, within or outside Brunei Darussalam, international banking business unless —

(@) he holds for the time being a valid licence granted by the Authority under
this Order authorising him to carry on such business; or

(b) heisan exempt person under section 34(1); or
(c) thebusinessisan exempt activity under section 34(1).

(2) Without prejudice to the generality of subsection (1) and in addition to the
prohibition set out there, no person other than a licensee shall, without the written consent of
the Authority —

(@) use any word, either in English or in any other language, in the name,
description or title under which such person carried on business in or from
within Brunei Darussalam or otherwise that, in the opinion of the Authority,
connotes the business of international banking business as described in
Order; or

(b) make or continue to make any representation in any billhead, circular, letter,
letterhead, paper, notice, advertisement or in any other manner that is likely
to suggest that such person is licensed to carry on the business international
banking business as described in this Order.

(3) Any person who contravenes subsection (1) shall be guilty of an offence and
liable on conviction to a fine not exceeding one hundred thousand dollars and to
imprisonment for a term not exceeding eighteen months and, in the case of a continuing
offence, to a further fine not exceeding one thousand dollars for every day on which the
offence continues after conviction.

Application for alicence.

4. (1) An ingtitution which desires to carry on international banking business or
international Islamic banking business in or from within Brunei Darussalam shall, in the
prescribed form, make an application to the Authority for a licence, such application to
contain or be accompanied by the prescribed application fee and —

(@) the name of the institution, the names and home addresses of the directors
and a copy of the Memorandum of Association and Articles of Association
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(b)

(©

(d)

(€)

(f)

(9)

or other instrument under which the ingtitution is incorporated or
constituted;

the identities of every person (if not referred to above) who isto be adirector
or controller of the institution or a manager of its business;

acopy of the audited financial statements and annual report of the institution
for the three years preceding the application or such lesser period as the
Authority may agree to where such accounts and reports are unavailable;

particulars of any name (other than that of the institution itself) under which
it proposesto carry on its business;

an undertaking appropriate to the class of licence sought in aform acceptable
to the Authority which may impose different undertakings for different
circumstances as to the persons or description of persons (subject to section
2(5) of this Order being in either case persons not resident in Brunei
Darussalam) to or for whom the institution proposes to provide international
banking business, and as to the service and activities proposed to be offered
to and with such persons;

abusiness plan in respect of the first three years of activities proposed under
the license sought;

where applicable, the written approval of the home authority;

(h) such other documents, if any, as may be prescribed.

(2) After receiving an application under subsection (1), the Authority may require the

applicant to submit such further information as the Authority reasonably considers necessary
or desirable to enable the application to be fully assessed for the purposes of this Order.

(3) Any person who, in connection with an application for a licence, wilfully

knowingly or recklessly furnishes any document or information which is false in a material
particular shall be guilty of an offence and liable on conviction to afine not exceeding one
hundred thousand dollars, imprisonment for aterm not exceeding two years or both.

Criteriafor granting or refusing licences.

5.

1047

In considering whether to grant alicence, the Authority shall have regard to —

(@

(b)

the need to protect the interests of depositor, customers, other creditors, and
potential depositors, customers and other creditors; and

the need to protect the security, reputation and economic interests of Brunei
Darussalam in relation to financial matters.
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(2) Without prejudice to the generality of subsection (1), the Authority shall not grant
a licence unless the Authority is satisfied that —

(@

(b)

(©

(d)

(€)

(f)

(9)

(h)

the applicant institution either enjoys a high reputation in the community or
will be able to do so if alicenceis granted;

in the case of an international I1slamic bank, that the institution will comply
with the doctrines of the ISlamic Religion, and that proper provision is made
in the ingtitutions congtituting documents for the appointment of and
provision of advice by the appropriate Shari’ ah Council;

the capital funds unimpaired by losses or otherwise of an applicant
institution are such and will be maintained as may be prescribed;

every person who is or is to be a director, controller, of the ingtitution or a
manager, senior officer or financia controller of its business is a fit and
proper person to hold that position;

the ingtitution will maintain a place of business within Brunei Darussalam
and that place of business will be managed by a person resident in Brunei
Darussalam who is a director of the institution;

except as permitted by this Order the institution will conduct no banking
business other than international banking business,

the institution has demonstrated it will be able to meet such minimum capital
requirements as may be prescribed;

at least two of the persons referred to in paragraph (d) will effectively direct
the business of the institution in Brunei Darussalam; and

the name of the institution and any other such name as is referred to in
section 4(1)(d) is not such that it may in any respect mislead potential
depositors or other creditors, that it is not for any other reason undersirable
and that neither the Registrar of Companies nor the Registrar of
Internatinonal Business Companies objects to such name.

(3) Indetermining for the purposes of subsection (2)(d) whether a person is afit and
proper person to hold a position, regard shall be had to —

(@
(b)

(©

his probity;

his competence and soundness of judgment for fulfilling the responsibilities
of the position;

leave in responsibilities including, without limitation, the due diligence heis
likely to conduct and fulfil
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(d)

(i) in respect of customers, based on the principle of "know the client",
and

(if) in respect of the sources, destination and application of customer
funds; and

whether the interests of potential depositors, investors, customers and parties
to transactions or the reputation of Brunei Darussalam are, or are likely to be,
in any way prejudiced by his holding that position;

and, without prejudice to the generality of paragraphs (a) to (d), regard may be had to his
previous experience, record, conduct and activities in business or financial matters.

(4) without prejudice to the generality of subsections (1) and (2), the Authority shall
not grant alicence to an applicant ingtitution if it appears to the Authority that —

(@
(b)

the ingtitution is closely linked with any person; and

those close links with that person or any matter relating to any laws of a
jurisdiction outside Brunei Darussalam or administrative provisions to
which that person is subject are such as would (were a licence to be granted
to the institution) prevent the effective exercise by the Authority of the
Authority’s supervisory functions, whether exercisable within Brunei
Darussalam or elsewherein relation to the ingtitution.

(5) For the purposes of subsection (4), aninstitution is closely linked with —

(@

(b)
(©

(b)

any person who is or, if he were an undertaking, would be its parent
undertaking;

any undertaking which is a subsidiary undertaking of the institution;

any undertaking which is or, if any person falling within paragraph (a) were
an undertaking, would be afellow subsidiary undertaking (as defined in Part
Il of the First Schedule); and

any person in accordance with whose directions or instructions the directors
of the institution are accustomed to act;

and any reference to the ingtitution's close links with any person shall be construed

accordingly.

Deter mination of application for alicence.

6. (1) Onreceiptof an application under section 4(1), the Authority shall within a period
of three months issue a decision granting or refusing the licence applied for.
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(2) A decision under subsection (1) shall be final and, where the decision is to refuse
alicence —

(@) no reason need be given for the refusal; and

(b) no appeal shal lie against the refusal nor shall the decision be subject to
proceedings by way of judicial review.

(3) Notwithstanding subsection (2) no refusal shall prejudice the ability of an
applicant to make a fresh application, provided than no such fresh application is made within
three months of the date of refusal.

Categories of licences and fees.
7. (1) Alicence shal beone of the following four types —

(8 a full international license for the purpose of carrying on international
banking business generally;

(b) aninternational investment banking licence for the purpose of carrying on
international investment banking business,

(c) an international Islamic banking licence for the purpose of carrying on
international 1slamic banking business, granted in respect of international
banking business in terms of subsections (1)(a), (1)(b) or (1)(d) of this
section.

(d) a restricted international banking licence for the purpose of carrying on
international banking business subject to the restriction that the licensee may
not offer, conduct or provide such business except to or for persons named or
described in the undertaking accompanying the application for the licence,
as mentioned in section 4(1)(e).

(2) Subject to this Order, the grant of a licence under paragraphs (a), (b), (c) or (d) of
subsection (1) shall in each case be subject to the restriction that the licensee may not offer,
conduct or provide international banking business except in respect of the services named or
described in the undertaking accompanying the application for the licence, as mentioned in
section 4(1)(e).

(3) Every licensee shall pay such annual licence fee or fees as may be prescribed;
(4) Themanner of payment of alicence fee shall be as specified by the Authority.
(5) Where a provision of this Order conflicts with Shari’ah law in relation to an

Islamic Banking Licence of whatever class, the principles of Shari’ah specified by the
appropriate Shari’ ah Council shall, subject to sound banking practice, prevail.
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Conditions of licences.
8. (1) Ingrantingalicence, the Authority may impose such conditions as he thinksfit.
(2) It shall be acondition of every licence —
() that the Authority shall continue to be satisfied as to the mattersin section 5;

(b) that the licensee shall obtain the written consent of the Authority in writing
of any change in the licensee's place of business or of any director or
manager respectively resident in Brunei Darussalam and directing or
managing the business, as mentioned in section 5(2)(d);

(c) that the licensee will not open any account for any person without first
conducting due diligence in respect of persons with whom the licensee is
dealing and satisfying itself on a best endeavours basis that funds received or
to be received are clear funds originating from a reputable source;

(d) that, in carrying on its business, the licensee will at al times maintain within
Brunei Darussalam adequate accounting and other records of its business
and adequate systems of control of its business and records; and

(e) that the licensee will comply with such requirements as may be prescribed
with respect to such matters as the Authority may from time to time consider
to be appropriate for the purposes of this Order.

(3) Every undertaking given pursuant to section 4(1)(e) shall be deemed to be a
condition of the licence to which it refers.

(49) The Authority may at any time vary or revoke any conditions of a licence
imposed under subsection (1) or impose conditions or additional conditions thereon.

(5) Prior to taking action under subsection (4), the Authority shall notify thisintention
to take action to the licensee concerned and shall give the licensee an opportunity to submit
with in such period, being not less than fourteen days, as may be specified in the notification
reasons why the conditions of the licence should not be so varied or revoked or, as the case
may be, why conditions or additional conditions should not be so imposed.

(6) A licensee which is aggrieved by any action taken by the Authority under
subsection (4) may appeal to the High Court against the variation, revocation or, as the case
may be, the imposition of the conditions or additional conditions.

(7) A licensee which fails to comply with any of the conditions of its licence shall be
guilty of an offence and liable on conviction to a fine not exceeding fifty thousand dollars
and, in the case of a continuing offence, to a further fine of not exceeding one thousand
dollarsfor every day on which the offence continues after conviction.
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Notice of change of relevant particulars.

9. (1) Whenever, after alicence is granted, a material change occurs in the particulars
which were contained or supplied in either case pursuant to section 4 in the application for
the licence, the licensee shall, as soon as practicable, give notice in writing to the Authority
specifying the nature and circumstances of the change.

(2) A licensee which contravenes subsection (1) shall be guilty of an offence and
liable on conviction to a fine not exceeding fifty thousand dollars and, in the case of a
continuing offence, to a further fine not exceeding one thousand dollars for every day on
which the offence continues after conviction.

Notification of becoming new or increased controller.

10. (1) Wherethelicenseeis an international business company or is incorporated under
the Companies Act (Chapter 39), no person shall become an indirect ten per cent, twenty per
cent, thirty-three per cent, or majority controller of a licensee unless he has served on the
Authority a written notice that he intends to become such a controller and the Authority has
given its prior written approval.

(2) Where the licensee is a foreign international company or is registered under Part
IX of the Companies Act (Chapter 39), a person who becomes, or ceases to be an indirect ten
per cent, twenty per cent, thirty-three per cent, or a majority controller of a licensee shall
prior to, or within thirty-one days of acquiring, disposes of such an interest, notify the
Authority in writing of such acquisition or disposal, giving in every case the percentage of
shares (if any) retained by him.

(3) Inany case to which subsection (2) applies, the Authority may consider whether
the criteria set forth in section 5 have been materially adversely affected. In the event that the
Authority determines that such criteria have been so materialy adversely affected, the
Authority may exercise the powers set forth under subsection (2) of section 23, subject to the
terms of subsections (3) to (7) inclusive of that section, and notwithstanding that none of the
eventsreferred to in subsection (1) of section 23 has occurred.

Contravention of section 10.

11. (1) A person shall be guilty of an offence if he knowingly contravenes section 10
by —

(@) failing to seek the consent of the Authority or, as the case may be, failing to
serve notice on the Authority as required by that section; or

(b) becoming a controller of a description falling within that section without the

consent of the Authority under section 10(1) or notifying the Authority in
accordance with section 10(2).
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(2) A person guilty of an offence under subsection (1) shall be liable on conviction to
a fine not exceeding one hundred thousand dollars and to imprisonment for a term not
exceeding two years.

Notification of controllers, etc., by licensee.
12. (1) At least once in each calendar year, every licensee shal give to the Authority
written notice of the name of every person who, to the knowledge of the licensee, is, at the
date of the notice, a controller of the licensee.

(2) Inrelation to each person named in a notice under subsection (1) as a controller of
alicensee, the licensee shall state to the best of its knowledge —

(a) whether heisan indirect ten per cent, twenty per cent, thirty-three per cent or
majority controller;

(b) what percentage of shares of the licensee he holds, either alone or with any
associate or associates; and

(c) what percentage of the voting power at a general meeting of the licensee he
is entitled to exercise, or control the exercise of, either alone or with any
associate.

(3) The Authority may at any time by notice in writing require alicensee —

(@) togivesuchanoticeasisreferred to in subsection (1); or

(b) to obtain from any shareholder of the licensee and to transmit to the
Authority information —

(i) asto whether that shareholder holds voting shares in the licensee as
beneficial owner or astrustee; and

(if) if he holds them as trustee, to indicate as far as it can the person for
whom he holds them (either by name or by other particulars sufficient
to enable those persons to be identified) and the nature of their interest.

(4) A licensee which fails to comply with subsection (1) or with a notice under

subsection (3) shall be guilty of an offence and liable on conviction to a fine not exceeding
five thousand dollars.

Surrender of licence.

13. (1) if alicensee ceases to carry on the business in respect of which its licence was
granted, the licensee may apply to the Authority to surrender its licence.
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(2) On an application under subsection (1), the Authority may approve the surrender
of thelicence if —

(a) it is satisfied, on evidence produced by the licensee or otherwise, that the
licensee has repaid, assigned or otherwise disposed of (as may be
appropriate) all deposits or other funds which it held or administered and has
likewise appropriately diversified itself of any other property held other than
initsown right; or

(b) thelicenseeis being wound up voluntarily and the Authority is satisfied, on
evidence produced by the licensee or otherwise, that the licensee is solvent
and is able on demand to repay all deposits held by it and all its other
creditors.

(3) If an application is made under subsection (1) in a case where the licensee isbeing
wound up voluntarily, the Authority may stay that application and request the Attorney
General to apply to the High Court for an order that  the licensee be wound up in accordance
with Part V of the Companies Act (Chapter 39), either by the Court or subject to the
supervision of the Court (and in this subsection "the Court" has the same meaning as in that
Act).

(4) Inthecase of alicensee which isan international business company, the reference
in subsection (3) to Part V of the Companies Act is a reference to that Part as it applies to
such acompany by virtue of the International Business Companies Order, 2000.

PART |1

ADMINISTRATIVE PROVISIONS

General functions of the Minister and the Authority.

14. (1) Under the supervision of the Minister, the Authority shall be responsible for
ensuring the proper administration of this Order.

(2) In addition to any functions conferred on it by or under any other provisions of
this Order, the Authority shall have the following functions —

(8) where it thinks fit or when required to do so by or under this Order or any
other written law, the Authority shall examine by way of the receipt of
regular returns or in such other way as it thinks fit the affairs or business of
any licensee for the purpose of determining that all the requirements of this
Order are being met and that the licensee is carrying on its business in a
satisfactory manner;

(b) where it has reasonable grounds to believe that a licensee or any director or
other officer of alicensee has or may have contravened any of the provisions
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of this Order or any other of the laws of Brunei Darussalam, the Authority
shall conduct or assist in the investigation of that contravention;

(c) the Authority may examine the accounts of licensees of which copies are
required to be sent to it under this Order,

(3) Subject to section 17, nothing in this Order authorises the Authority to inquire
specifically into the identity, accounts or affairs of any specific customer of alicensee, and
the following provisions of this Part shall be construed accordingly.

Power sto obtain infor mation and documents, etc.
15. (1) TheAuthority may be notice served on alicensee —

(a) require the licensee to provide the Authority, at such times or at such
intervals or in respect of such period or periods as may be specified in the
notice, with such information as the Authority may reasonably require for
the performance of his functions under this Order;

(b) requirethe licensee to provide the Authority with a report by a nominated or
approved accountant, legal counsel or other person with relevant
professional skill on, or on any aspect of, any matter about which the
Authority has required or could require the licensee to provide information
under paragraph (a);

and a notice under this subsection may reguire the information or report to be in such form as
is specified in the notice.

(2) In subsection (1)(b) "nominated or approved” means nominated or approved by
the Authority.

(3 The Authority may —

(8 by notice in writing served on a licensee, a director or other officer require
the licensee or such director or officer to produce, within such time and at
such place as may be specified in the notice, such document or documents of
such description as may be so specified;

(b) authorise a person appointed by the Authority (in this section referred to as
"the appointee™), on production of his authority, to require the licensee to
provide the appointee forthwith with such information or to produce to the
appointee forthwith such documents as he may specify,

being such information or documents as the Authority may reasonably require for the
performance of his functions under this Order.
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(4) Where, by virtue of subsection (1), the Authority or any appointee has power to
require the production of any documents from a licensee, the Authority or appointee shall
have the same power to require the production of those documents from any person who
appears to be in possession of them; but where any person from whom production of any
documents is required under this section claims a lien on documents produced by him, the
production shall be without prejudice to that lien.

(5) Any power under this section to reguire a person to produce documents includes
power —

(a) if the documents are produced, to take copies of them or extracts from them
and to require the person in question or, where that person is an ingtitution,
any other person who is a present or past director, controller or manager of,
or is or was a any time employed by or acting as an employee of, that
institution, to provide an explanation of them; and

(b) if the documents are not produced, to require the person who was required to
produce them to state, to the best of his knowledge and belief, where they
are.

(6) The Authority may be notice in writing served on any person who is or isto be a
director, controller or manager of alicensee, require him to provide to the Authority, within
such time as may be specified in the notice, with such information or documents as the
Authority may reasonably require for determining whether he is a fit and proper person to
hold the position which he holds or is to hold.

(7) A statement made by a person in compliance with a requirement imposed by this
section may be used in evidence against him.

(8) Nothing in this section entitles the Authority to require any person to furnish

information in circumstances which would give rise to a contravention by him of section
18(2).

Assistance to designated supervisory authority.
16. (1) The Authority may exercise any of the powers conferred by section 15 for the
purpose of assisting a designated supervisory authority in the performance of any of its
material supervisory function.
(2) Where subsection (1) applies—
(@) any referencein section 15 to the functions of the Authority under this Order
includes a reference to the material supervisory functions of the designated
supervisory authority; and

(b) the references in section 15(1)(a) to the Authority include a reference to a
duly appointed senior officer or agent of a designated supervisory authority.
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(3) Any reference in this Part to a designated supervisory authority is a reference to
that authority which, in a country or territory designated by the Minister for the purposes of
this Order, exercises in that country or territory functions corresponding to those of the
Authority under this Order or the Minister under the Banking Act (Chapter 95) or the Islamic
Banking Act (Chapter 168) and, in relation to such an authority, "material supervisory
functions" means functions which so correspond.

(4) The Minister shall not designate any country or territory for the purposes of this
Order unless he is satisfied that the supervisory authority there is subject to provisions of
confidentiality which are at least equivalent to those which apply to the Authority, whether
under this Order or otherwise.

(5) Any referencein section 15 to alicensee includes a reference to —
(@) any ingtitution which has been alicensee;

(b) any person who is or was an associate, director, manager, officer or a
controller of alicensee or former licensee;

(c) any undertaking which is a parent or subsidiary undertaking of alicensee or
former licensee; and

(d) any undertaking with which alicensee or former licenseeis closely linked.

Contravention of Order, serious crime, money-laundering.

17. (1) If it appearsto the Authority that there are reasonable grounds for suspecting that
there is or is likely to be a contravention of any provision of this Order, or of any other
written law or if there is likely to be an offence in Brunei Darussalam to which the
Emergency (Drug Trafficking) (Recovery of Proceeds) Order, 1996 (S12/96) or the Criminal
Conduct (Recovery of Proceeds) Order, 2000 applies, or the Money-L aundering Order, 2000,
he may apply to the High Court for an order under this section.

(2) An order under this section may confer on the Authority such powers as the High
Court considers appropriate in the circumstances in order to protect the interests of depositors
or other creditors, customers, investors and parties to transactions respectively of and with a
licensee or to protect the reputation of Brunel Darussalam in relation to financial and security
matters, or for any other reason.

(3) TheHigh Court may make the exercise by the Authority of any powers conferred
under this section subject to such conditions as the Court thinks fit, including conditions asto
confidentiality, the making of reports or further applications to the Court.

(4) Any person who obstructs the exercise of any power conferred on the Authority

under this section shall be guilty of an offence and liable on conviction to a fine not
exceeding fifty thousand dollars and to imprisonment for aterm not exceeding three years.
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(5) A person who knows or suspects that —

(@) aninvestigation or search is being or is likely to be carried out under this
section; or

(b) that information or documents are being or are likely to be required under
sections 15 and 16 or otherwise,

shall be guilty of an offenceif —

(i) he falsifies, conceals, destroys or otherwise disposes of, or causes or
permits the falsification, concealment, destruction of or disposal of,
information or documents which he knows or suspects are or would be
relevant to such an investigation or are or would be required or,

(i) knowing or suspecting that an investigation or requirement to require
information documents to be produced as set forth in either (a) or (b) of
this subsections, warns or advises, or attempts to warn or advise, any
person who has any knowledge or information, or has access thereto, of
an impending investigation or the seeking of documents or
information,

unless he proves that he had no intention of concealing facts disclosed by the information or
documents from persons carrying out such an investigation or requiring such information or
documents. A person guilty of an offence under this subsection shall be liable on conviction
to afine not exceeding two hundred thousand dollars imprisonment for aterm not exceeding
two years or both.

Confidentiality of customer accounts.

18. (1) Except as provided by subsection (5) and section 19, not official of a licensee
(including a director or an employee) and no person who, by reason of his professional
relationship with a licensee, has by any means access to the records of a licensee or any
registers or correspondence or material with regard to the account of an individual customer
of that licensee shall, at any time (whether while he continues as such an official or while his
professional relationship continues or thereafter) give, divulge or reveal any information
whatsoever regarding the moneys or other relevant particulars of the account of that
customer.

(2) In subsection (1), "professional relationship” includes a relationship between a
bank and a computer bureau, being a relationship which has been approved by the Authority,
and such other relationship with a bank as the Authority may from time to time decide.

(3) Any person who contravenes the provisions of subsection (1) shall be guilty of an

offence and liable on conviction to a fine not exceeding one hundred thousand dollars and to
imprisonment for aterm not exceeding two years, and any such contravention shall constitute
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a breach of statutory duty actionable at the suit of any person who suffers loss or damage by
virtue of the contravention.

(4) The provisions of this section and of sections 17 and 19 shall have effect in place
of any rule, whether arising under the common law or otherwise, with respect to banking
secrecy or confidentiality and the exceptions thereto.

(5) Subsection (1) does not apply where the information relates to credit facilities
granted by a licensee incorporated outside Brunel Darussalam and is required by the
Authority for the exercise of his functions under this Order in relation to the licensee.

Exceptions from confidentiality requirements.

19. (1) Section 18 does not apply to any information relating to the account of a customer
of alicenseeif —

(a) the customer or his personal representative gives written permission to the
disclosure of the information;

(b) the customer is declared bankrupt or, if the customer is a company, is being
wound up;

(c) thedisclosure of the information is ordered by the Court for the purposes of
civil proceedings within Brunel Darussalam;

(d) theofficialsof alicensee by compulsion of this Order or any relevant written
law are required to give information to the Authority, or to a police officer or
a public officer who is duly authorised under that law to obtain that
information, or to a court in the investigation or prosecution of a criminal
offence under any such law;

(e) the licensee has been served with a garnishee order attaching moneys in the
account of the customer;

(f) thelicensee is incorporated outside Brunei Darussalam and the information
relates solely to —

(i) credit facilities granted by the licensee; or
(ii) foreign exchange, money market or any other transaction between the
licensee and other banks, whether in or outside Brunei Darussalam, or
such other financia institutions as may be determined by the Authority
from time to time,

and the information is required by the head office of the licensee;

(g) theinformation is required to assess the credit worthiness of a customer in
connection with or relating to a bona fide commercial transaction or a
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prospective commercial transaction so long as the information is of a general
nature and in no way related to the details of the customer’ s account;

(h) the customer has died, whether testate or intestate, and the information is
required by his appointed personal representative or and person entitled to
letters of administration, solely in connection with an application for a grant
of probate or |etters of administration;

(i) acustomer who has been issued with a credit or charge card by abank has his
card suspended or cancelled by the bank by reason of his default in payment
and the bank discloses information relating to the customer’s name and
identity, the amount of his indebtedness and the date suspension or
cancellation of his credit or charge card to other banks and financial
institutions issuing credit or charge cardsin Brunei Darussalam;

() the information relates solely to credit facilities granted by a bank licensed
hereunder or otherwise licensed in Brunei Darussalam and the information is
required by another such bank; or

(K) in accordance with such conditions as the Authority may determine,
information of such class or classes as the Authority may from time to time
approveistransmitted from the licensee to a parent undertaking incorporated
under the law of a country or territory outside Brunei Darussalam, solely for
the purposes of carrying out collation, synthesis or processing of the
information by the parent undertaking for the licensee.

(2) In any such proceedings as are referred to in paragraphs (b), (c) or (e) of
subsection (1) where information is likely to be disclosed in relation to a customer’s bank
account, the proceedings may, if the Court, of its own motion or on the application of any
party to the proceedings, so orders, be held in camera and the information shall be
confidential as between the Court and the parties thereto.

(3) Where an order is made under subsection (2) in relation to any proceedings, no
person shall publish the name, address or photograph of any parties to the proceedings or any
information likely to lead to the identification of the parties thereto either during the currency
of the proceedings or at any time thereafter.

(4) A bank or other institution or any of its officers or employees, receiving any
information pursuant to subsections 1(i) or 1(j) shall not disclose the information to any
person.

(5) Any person who contravenes subsections (3) or (4) shall be guilty of an offence
and liable on conviction to afine not exceeding twenty thousand dollars and to imprisonment
for aterm not exceeding two years.

(6) Every decision of the Court in respect of any proceedings concerning the

application or interpretation of this Order may be published or reported for the purposes of
affording arecord of those proceedings, provided that in every case —
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(@) the written decision of the Court shall be edited to such extent as shall be
necessary to preserve confidentiality in respect of the identity of every
interested party and of the subject matter of the proceedings; and

(b) no such decision shall be reported or published unless or until ajudge of the
Court shall have ascertained the views of the parties to the proceedings as to
the adequacy of any editing undertaken, and certified in writing to the
Registrar of the Court that the decision as edited may be released for
publication or reporting.

Administrative notices.

20. (1) The Authority shall cause to be published in the form of administrative notices
statements setting out the criteria from time to time by reference to which the Authority
proposes to exercise his functions under this Order, including, in particular, its powers to
grant, refuse or revoke licences or to impose conditions of general application on licences.

(2) The Authority may also publish in the form of administrative notices criteria to
facilitate compliance with any requirements prescribed under section 8(2)(e).

(3) An administrative notice published under this section shall be admissible in
evidence in any proceedings arising out of or otherwise in connection with the operation or
application of this Order.

Audited accountsto be sent to the Authority.

21. (1) Not later than the appropriate internal after the end of each of its financial years,
every licensee shall send to the Authority a copy of its audited accounts for that year.

(2) Insubsection (1) —

() "the appropriate interval" means three months or such longer period as the
Authority may allow in any particular case; and

(b) "audited accounts' means the audited accounts required to be prepared for
the purposes of the International Business Companies Order, 2000 or the
Companies Act (Chapter 39) or, in the case of an institution incorporated
otherwise than under that Act, accounts audited in a manner acceptable to
the Authority.

(3) If the auditor of the accounts of alicensee for any financia year is different from
the auditor of those accounts for the preceding financia year, the Authority may require the
licensee to provide an explanation of the change together (if so required) with a statement by
the former auditor or his representative of the circumstances of the change; and if such an
explanation or statement is not produced, the licensee shall be regarded as having failed to
comply with subsection (1).
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Communicationsto the Authority by auditors.

22. (1) In the circumstances specified in subsection (2), an auditor of a licensee shall
notify the Authority of any information which relates to the business or affairs of the licensee
and of which he becomes aware —

(a) inhiscapacity as auditor of the licensee or of a body with which it is closely
linked; or

(b) inpreparing any report under this Order.

(2) The circumstances referred to in subsection (1) are those in which the information
referred to in that subsection is—

(@) such as to give the auditor reasonable cause to believe, as regards the
licensee concerned —

(i) that thereisor has been or may have been afailure to fulfil any of the
criteria in section 5 and that the failure is likely to be of material
significance;

(ii) that its licence should be revoked, or the Authority should take any
other action under section 23;

(iii) that thereis or has been, or may be or may have been, a contravention
of any provision of this Order and that the contravention is likely to be
of materia significance; or

(iv) that the continuous functioning of the licensee may be affected; or
(b) in acase where the auditor is the auditor of the licensee concerned, such as
to lead to his refusal to certify the accounts or to the expression of

reservations.

(3 Insubsection (2), "of material significance" means of material significance for the
exercise of the Authoritys functions under this Order.

(4) No duty to which an auditor of a licensee may be subject shall be regarded as
contravened by reason of his communicating in good faith to the Authority, whether or not in
response to a request made by the Authority, any information of which he becomes aware or
opinion that he may form in his capacity as auditor and which —

(@) relatesto the business or affairs of the licensee or of a body with which the
licenseeis closdly linked; and

(b) isrelevant to any function of the Authority under this Order.
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(5) Subsection (5) of section 5 shall have effect for the construction of referencesin
this section to abody with which alicenseeis closely linked.

Regulatory powers of the Authority.

23.

(1) If the Authority is satisfied that alicensee —

(@
(b)

(©
(d)

(€)

(f)

(9)

(h)

has ceased to carry on internatioal banking business;

has gone into liquidation, is wound up or in the process of being wound up
or is otherwise dissolved;

has made an arrangement or composition with its creditors;

is unable or appears likely to become unable to meet its obligations as they
fall due;

is carrying on business in a manner detrimental to the public interest, the
interests of its depositors or other creditors its customers or persons
conducting transactions with it;

has failed to comply with any condition of its licence;

has failed to pay any fee due under this Order or has otherwise contravened
any provision of this Order; or

has surrendered, had revoked or had suspended a banking licence in any
other jurisdiction in circumstances which affect, or are likely to affect, the
licensee's compliance with the criteria specified in section 5,

the Authority may take any one or more of the courses of action specified in subsection (2).
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(2) The courses of action referred to in subsection (1) are —

(@
(b)
(©
(d)

(€)

the revocation of the licence;

the imposition of varied or additional conditions on the licence;

the substitution of any director or officer of the licensee;

the appointment, at the expense of the licensee, of a person to advise the
licensee on the proper conduct of its affairs and to report to the Authority
thereon within three months of his appointment;

the appointment, at the expense of the licensee, of a person to assume control

of the licensee’ s affairs, being a person who shall have, mutatis mutandis, all
the powers of a person appointed as a receiver or manager of a company
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under the International Business Companies Order, 2000 of the Companies
Act (Chapter 39);

(f) where the licensee is incorporated under the laws of jurisdiction other than
Brunei Darussalam, at the expense of the licensee to take such advice and
steps in such jurisdiction as may be appropriate having regard to the needs
specified in subsections 5(1)(a) and 5(1)(b), including the investigation of
winding-up liquidation or analagous procedures or proceedings; and

(g) to require the licensee to take such other action as the Authority considers
necessary.

(3) Before taking any of the courses of action specified in subsection (2), the
Authority shall give the licensee an opportunity to make representations why the course of
action in question should not be taken; and, whether or not such representations are made, if
the Authority does take a course of action under subsection (2), the licensee may appeal to
the High Court against the taking of the action.

(4) A person appointed under paragraph (d) or paragraph (€) of subsection (2) (in the
following provisions of this section referred to an "appointee") shall from timeto timeand in
any case within three months of his appointment or, as the case may be, the extension of his
appointment under subsection (5), prepare and furnish areport to the Authority on the affairs
of the licensee and may make recommendations therein.

(5) On receipt of areport under subsection (4), the Authority may —
(a) revoke the appointment of the appointee;
(b) extend the period of the appointee’ s appointment;

(c) subject to any condition which the Authority may impose, allow the licensee
to reorganise its affairs in a manner approved by the Authority;

(d) revoke the licence and request the Attorney General to apply to the High
Court for an order that the licensee be wound up in accordance with Part V
of the Companies Act (Chapter 39), either by the Court or subject to the
supervision of the Court (and in this subsection "the Court” has the same
meaning asin that Act).

(6) Inthecase of alicensee which isan international business company, the reference
in subsection (5)(d) to Part V of the Companies Act (Chapter 39), isareferenceto that Part as
it applies to such a company by virtue of the International Business Companies Order, 2000.

(7) Whenever the Authority revokes a licence under subsection (2)(a) or subsection
(5)(d), it shall cause notice of the revocation to be published in the Gazette and may also
cause notice to be published, whether within Brunei Darussalam or elsewhere, in such
newspaper or other publication as he may think fit in the circumstances.
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Confidentiality of information received under this Order, etc.

24. (1) Thissection appliesto information which —

(@

the Authority or a person who works or has worked for the Authority; or

(b) anauditor or expert instructed by the Authority,

has received in the course of discharging functions under this Order or otherwise pursuant to
instructions from the Authority.

(2) Information to which this section applies shall not be disclosed either by any
person referred to in subsection (1) or by any person receiving it directly or indirectly from
such a person except —

(@

(b)
(©

with the consent of the person or, as the case may be, every person to who it
relates,

where it isinformation that is a matter of public record or knowledge; or

in accordance with the following provisions of this section.

(3) Information to which this section applies may be disclosed in the following
circumstances —

(@

(b)

(©

(d)

(€)

where the disclosure is to any person concerned with the administration of
this Order or for the purpose of carrying this Order into effect;

where the disclosure is to any person qualified in law, accountancy or
valuation or any other matter requiring the exercise of professional skill, in
order to take advice from that qualified person for the purposes of this Order;

where the disclosure is with aview to the institution of, or otherwise for the
purposes of, criminal proceedings, whether under this Order or otherwise;

where the disclosureisin relation to any other proceedings arising out of this
Order or any winding-up or administration proceedings in respect of a
licensee or former licensee; or

where the disclosure is in the form of a summary of information in such a
manner as not to enable information relating to any particular licensee or
other person to be ascertained from it.

(4) The Authority may provide information on the operations of a licensee which is
incorporated in a country or territory outside Brunei Darussalam (including any report under
section 15(1)(b)) to a designated supervisory authority in the country of incorporation for the
purpose of its material supervisory functions.
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(5) Subsection 22(3) appliesin relation to this section asit applies to that.
(6) Any person who discloses information contrary to the provisions of this section

shall be guilty of an offence and liable on conviction to afine and to imprisonment for aterm
not exceeding five years.

PART IV

EXEMPTIONSFROM TAXATION AND DUTIES

Exemptions from taxes and duties.

25. (1) Noincometax, tax on capital gains or other direct tax shall be levied, withheld or
collected in respect of international banking business conducted under this Order —

(&) onorin respect of any dividends or earnings attributable to any share, debt
or securities of alicensee; or

(b) on orin respect of any dividends, interest or other returns from any shares,
securities, deposits or other borrowings of a licensee or any assets managed
by a licensee, if the dividends, interest or other returns are shown to be in
respect of shares, securities, deposits, borrowings or other assets beneficially
owned by a person who either is not a resident or is a person falling within
any of subparagraph (i) to (v) of section 2(5)(a).

(2) No estate, inheritance, succession or similar tax shall be levied in respect of any
shares, securities or assets of a licensee or in respect of the transfer of any such shares,
securities or assets.

(3) Notwithstanding anything in the Stamp Act (Chapter 34), duty shall not be
chargeable on any of the following descriptions of instruments —

(a) instruments relating to transfers of any property to or by alicensee;

(b) instruments relating to transactions in respect of the shares, debt obligations
or other securities of alicensee;

(c) instruments relating in any way to the assets or activities of alicensee.
(4) No filing or presentation of documents with or to any taxing or other analogous
authority in Brunei Darussalam shall be required, notwithstanding any other law of Brunei

Darussalam.

(5) If, with respect to any goods imported or to be imported by a licensee, the
Minister is satisfied —

() that the goods are not being made or manufactured in Brunei Darussalam;
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(b) that the goods are essential as equipment or fixtures for the purposes of
conducting international banking businessin Brunei Darussalam and will be
used exclusively for those purposes; and

(c) that the licensee will notify the Minister prior to the sale transfer or disposal
of the goods (whether within or outside Brunei Darussalam),

the Minister may be order exempt the licensee from all, or so much as he consider
appropriate, of any customs duty which would otherwise be levied in respect of the goods.

(6) Expressions used in subsection (3) have the same meeting as in the Stamp Act
(Chapter 34) and expressions used in subsection (4) have the same meaning as in the
Customs Act (Chapter 36).

(7) No filing return or financial information shall be required from a licensee in

relation to any taxation, duty or other levy in respect of which relief is granted under this
section.

PART V

MISCELLANEOUS AND GENERAL

Recovery of fees, etc.

26. There shall be recoverable as a civil debt due to the Authority from the institution
concerned —

(a8 theamount of any fee payable under this Order;

(b) any remuneration and expenses payable to any person nominated or approved
under section 29(1)(b); and

(c) any remuneration and expenses payable to any person appointed under section
23(2)(d) or (e).

I ndemnity.
27. Neither the Authority nor any of the following —
(@) any member of the Authority;

(b) any person nominated, approved or authorised by the Authority under subsection
19(2);

(c) aperson appointed under section 23(2)(d) or (e),
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shall beliable, in damages or otherwise, as aresult or anything done bona fide in the exercise
of any power or the performance of any function or duty conferred or imposed by or under
this Order.

Offencesin relation to false statements.

28. (1) A person is guilty of an offence if, in connection with any application or any
document required or made for the purpose of this Order, or in compliance or purported
compliance with any requirement of this Order or otherwise for the purposes of this Order —

(@ he wilfully makes a statement which he knows or has reasonable cause to
believe to be false, deceptive or misleading in amaterial particular;

(b) he recklessly makes a statement, dishonestly or otherwise, which is false,
deceptive or misleading in amaterial particular;

(c) he wilfully produces or furnishes or causes or permits to be produced or
furnished any information or document which he knows or has reasonable
cause to believe to be fal se, deceptive or misleading in a material particular;

(d) he recklessly produces or furnishes or recklessly causes or permits to be
produced or furnished, dishonestly or otherwise, any information or
document which is false, deceptive or misleading in amaterial particular.

(2) A person guilty of an offence under this section shall be liable on conviction to a

fine not exceeding two hundred thousand dollars and to imprisonment for a term not
exceeding three years.

Offences by bodies corpor ate.

29. Where an offence under this Order committed by a licensee or other body corporate is
proved to have been committed with the consent or connivance of, or to be attributable to any
neglect on the part of —

(@) any director, manager, secretary or other similar officer of that body, or any
person who was purporting to act in that capacity; or

(b) any other person who holds a controlling interest in that body,

he, as well as the body corporate, shall be guilty of that offence and liable to be proceeded
against and punished accordingly.

Power of Authority to compound.

30. The Authority may, without instituting proceedings against any person for any offence
under this Order, or the regulations which is punishable only by afine, demand and receive
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the amount of the fine or such reduced amount as he thinks fit from that person,
whereupon —

(a) if that person pays the amount to the Authority within fourteen days after the
demand, no proceedings shall be taken against him in relation to the offence;

(b) if that person does not pay the amount so demanded, the Authority may cause
proceedings to be instituted in relation to the offence.

Regulations.
31. The Minister may, with the approval of His Majesty the Sultan and Y ang Di-Pertuan,

make such regulations as he considers necessary or expedient for carrying into effect the
provisions of this Order.

Consequential amendments.

32. (1) TheBanking Act (Chapter 95) shall have effect subject to the amendmentsin the
Second Schedule.

(2) In the Moneylenders Act (Chapter 62), in section 2(1) (interpretation)
immediately after the words "Banking Act", there shall be added "or a licensee within the
meaning of the International Banking Order, 2000".

(3) In the Finance Companies Act (Chapter 89), in section 38 (exemptions) in

subsection (1)(a) immediately after the words "Islamic Banking Act”, there shall be added
"or the International Banking Order, 2000".

PART VI

TRANSITIONAL PROVISIONS, SAVINGS AND EXEMPTIONS

Transitional provisions.

33. Subject to section 34, any person who is at the commencement of this Order carrying on
any business for which alicence is required under the provisions of this Order shall within a
period of three months from the date of its commencement comply with the provisions of
this Order.

Exemptions.
34. (1) Subject to the issue by the Authority of aletter of confirmation on such terms as

the Authority may consider desirable and subject to compliance with any other Order or
requirement relating to the licensing of entities or activities conducted in or from within
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Brunei Darussalam the persons and activities specified in the Third Schedule are not required
to be licensed under this Order.

(2) The Auhority may in such manner and on such terms as it considers fit exempt
any person, business or profession or class of persons or class of business or profession from
any of the provisions of this Order.

(3) Any exemption given under subsection (2) may contain different provisons for
different classes of person, business or profession, or international banking business, or with
respect to any provisions of this Order.

Saving of private rights.

35. Nothing in this Order shall prejudice any right that a person interested or any other
person may have to take civil proceedings or obtain relief against alicensee, former licensee,
associate, director or employee of any licensee or former licensee or any other person
connected in any way with international business.

FIRST SCHEDULE

Section 2

INTERPRETATION OF "CONTROLLER" ETC., AND "PARENT
AND SUBSIDIARY" ETC.

PART |

CONTROLLERS

1. InthisOrder, "controller”, in relation to an institution, means a person who, either alone
or together with any associate or associates —

(8 holds ten per cent or more of the shares in the institution or in another body of
which the ingtitution is a subsidiary undertaking;

(b) isentitled to exercise or control the execise of ten per cent or more of the voting
power at any general meeting of the institution or of another body of which the
ingtitution is a subsidiary undertaking; or

(c) isableto exercise asignificant influence over the management of the institution or
of another body of which the institution is a subsidiary undertaking by virtue
either of a holding of shares in the institution or in the other body or of an
entitlement to exercise, or control the exercise of, the voting power at a genera
meeting of the institution or the other body.
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2. Inthis Order, an "indirect controller" means a controller falling within paragraph 3(c)
and references to other descriptions of controller shall be construed as follows —

(a) a "ten per cent controller” means a controller in whose case the percentage
referred to in the relevant paragraph is ten or more but less than twenty;

(b) a"twenty per cent controller" means a controller in whose case the percentage
referred to in the relevant paragraph is twenty or more but less than thirty three;

(c) a"thiry-three per cent controller" means a controller in whose case the percentage
referred to in the relevant paragraph is thirty-three or more but less than fifty; and

(d) a"majority controller" means a controller in whose case the percentage referred to
in the relevant paragraph is fifty or more.

PART I

PARENT, SUBSIDIARY AND HOLDING INSTITUTIONS

Definition of subsidiary holding an affiliate companies, etc.
1.  For the purposes of this Order, a company is asubsidiary of another company if —
(@) itiscontrolled by —
(i) that other company; or

(ii) that other company and one or more companies each of which is controlled
by that other company; or

(iif)  two or more companies, each of which is controlled by that other company;
or

(b) itisasubsidiary of asubsidiary of that other company.

2. For the purposes of this Order, a company is the holding company of another only if
that other company isits subsidiary.

3. For the purposes of this Order, one company is affiliated with another company only if
one of them is the subsidiary of the other or both are subsidiaries of the same company or
each of them is controlled by the same person.

4.  For the purposes of this Order, a company is controlled by another company or person
or by two or more companies only if —

(a) shares of the first-mentioned company carrying more than fifty per cent of the
votes for the election of directors are held, otherwise than by way of security only,
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by or for the benefit of that other company or person or by for the benefit of those
other companies; and

(b) the votes carried by such shares are sufficient, if exercised, to elect a mgjority of
the board of directors of the first-mentioned company.

5. For the purposes of this Schedule "company" means a body corporate however
consgtituted in any part of the world and includes an institution.
SECOND SCHEDULE
Section 32(1)

CONSEQUENTIAL AMENDMENTSTO THE BANKING ACT

1. In section 2 (interpretation), in subsection (1), immediately after the definition of
"Idlamic bank", there shall be inserted the following definition —

"international bank™" means a licensee within the meaning of the International Banking
Order, 2000".

2. Insection 3 (Banking business to be transacted only by a company), in subsection (1)
immediately after the words "a company", there shall be added the words "or an international
bank".

3. In section 4 (Banking business to be transacted only by a company licensed for each
purpose), in subsection (1), immediately after the words "no company”, there shall be
inserted the words "other than an international bank".

4. At the end of section 5 (Minima for authorised capital) there shall be added the
following new subsection —

"(6) Nothing in the foregoing provisions of this section applies to an international
bank™.

5.  In section 6 (Reserve Fund), in subsection (1) immediately after the word "Brunei”,
there shall be inserted the words "other than an international bank".

6. Insection 6A (Minimum Cash Balances), in subsection (1) immediately after the words
"banks" in the second line, there shall be inserted "other than international banks'.

7.  Insection 6B (Liquid Assets), in subsection (1) immediately after the word "bank™ in
the second line, there shall be inserted "other than an international bank".

8. Insection 7 (Restriction on use of word "bank") immediately after the word "Islamic
Bank" there shall be inserted the words "and an international bank™.
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THIRD SCHEDULE
Section 34(1)

EXEMPT PERSONSAND EXEMPT ACTIVITIES

Introducers of business.

1.  Persons who make arrangements or introductions, or who act an intermediary with a
view to persons carrying on international banking business.

Brokersand Risk Managers.
2. Person who conduct broking and risk management services which are not conducted for
any person resident in Brunei Darussalam other than those persons referred to in section

2(4)(a)(i) to (iv) of the Order, but only as regards the activities permitted by any written law
regulating them.

Holders of a Mutual Fundslicence.

3. Persons who hold a valid Mutual Funds licence granted under any law relating to
mutual funds, but only as regards the activities permitted by such alicence.

Trust Companies.

4. Persons who hold a valid license granted under the Registered Agents and Trustees
Licensing Order, 2000, but only as regards the activities permitted by such alicence.

Holders of advances, deposits, etc.,, by persons who hold a Banking licence, or by
personsin connection with the supply of agents and services.

5. Persons who hold a valid banking licence granted under the Banking Act (Chapter 95)
or under the Islamic Banking Act (Chapter 168), but only as regards the activities permitted
by such alicence.

6. Person who hold money on trust in the course of a business of supplying goods or
services by way of sale, or hire or other provision of goods and services which does not
otherwise congtitute international business.

7.  For the purpose of paragraph 6, money is held on trust in the course of business of the
description referred to if it ispaid —

(a) by way of advance or part payment for the goods or services provided;
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(b) by way of security for performance by the customer of the agreement between the
customer and the supplier or provider, or in respect of loss which may result from
the non-performance of a contract by a customer; or

(c) by way security for the delivery or return of any property by or from the customer,
whether in a particular state of repair or otherwise.

8. (1) Enteringinto atransaction which would otherwise amount to the a carrying on of
international banking business by one person with another person, if —

(@

(b)

(©

the persons are companies and the transaction is undertaken for the benefit
of that other person in connection with its own business and not that of any
third party;

the persons participate together in a joint enterprise and the transaction is
undertaken for the benefit of that enterprise and not that of any third party; or

one of the personsis adirector, other officer or employee of alicensee acting
in that capacity and the other is that licensee or a connected company in
relation to that company,

unless either person carries on international banking business or holds himself out as doing

For the purposes of sub-paragraphs 1(a) and 1(c), a company is connected

with another company if it is a subsidiary, holding of the First Schedule or if they are in the

0.
@2 (@

same group.
(b)

For the purposes of sub-paragraph 1(b), "joint enterprise® means an
enterprise into which the persons participating enter for commercial
purposes related to a business other than international business carried on by
such person; and where a person participating is a company, each company
with which is connected shall also be regarded as a person participating in
the enterprise.

Made this 21st. day of Safar, 1421 Hijriah corresponding to the 25th. day of May, 2000
at Our Istana Nurul Iman, Bandar Seri Begawan, Brunei Darussalam.

HISMAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNEI DARUSSALAM
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CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

CHILDREN ORDER, 2000

ARRANGEMENT OF SECTIONS

Section
PART |
PRELIMINARY

1.  Citation, long title and commencement.
2. Interpretation.

PART 11

PROTECTORS, REGISTRARSAND REGISTERS

3. Appointment of protectors.
4.  Appointment of Registrars.
5.  Register.
6. Contents of Register.
7. Accessto Register.
8.  Offencesin respect of Register.

PART I11

ACTION TEAM ON CHILD ABUSE

9.  Establishment of Action Team on Child Abuse.
10. Membership of Action Team on Child Abuse.
11. Sitting and conduct of proceedings of Action Team on Child Abuse.
12. Coordination.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

PART IV

TEMPORARY CUSTODY, MEDICAL EXAMINATION AND TREATMENT

Taking achild into custody.
Child in need of medical examination or treatment.
Medical examination and treatment.
Authorisation of medical treatment.
No liability incurred for giving authorisation.
Control of hospitalised children.
Duty of medical practitioner and power of medical officer.
Steps to be taken in respect of child after medical examination or treatment.
PART V
COURT PROCEDURE
Production of children before Court.
Powers of a Court.
Contribution Order.
Revocation or variation.

Control of children placed in custody of afit person or a place of safety.

PART VI

OFFENCESIN RELATION TO THE HEALTH AND WELFARE OF CHILDREN

26.

27.

28.

I11-treatment, neglect, exposure or abandonment of children.
Children not to be used for begging or any illegal activities.

Offence to leave child without reasonable supervision.
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PART VII
NOTIFICATION ON TAKING A CHILD INTO CARE, CUSTODY OR CONTROL
29. Application and interpretation.
30. Notification of taking into care, custody or control.
31. Subsequent obligations.
32. Power of protector to require child to be produced before him.
PART VI1I
TRAFFICKING IN CHILDREN
33. Unlawful transfer of possession, custody or control of child.
34. Importation of child by false pretences.
35. Power to examine children and person in charge.
36. Power of protector to require security.
37. Inspection.
PART IX
MISCELLANEOUS
38. Power to search premises.
39. Obstructing protector or police officer in performing his functions.
40. Removing or helping child to escape from custody.
41. Protection of identity of child.
42. Genera penalty.
43. Power to arrest without warrant.
44. Place of safety.
45. Power of Court to determine and declare age of child.

46. Protection of informants.
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47. Protection of Permanent Secretary and others.
48. Certificate of Registrar to be evidence.

49. Power to make regulations.
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No. S64

CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

CHILDREN ORDER, 2000

In exercise of the power conferred by section 83(3) of the Constitution of Brunei
Darussalam, His Magjesty the Sultan and Yang Di-Pertuan hereby makes the following
Order —

PART |
PRELIMINARY
Citation, long title and commencement.
1. (1) ThisOrder may be cited asthe Children Order, 2000.

(2) Thelong title of this Order is an Order to provide for the care and protection of
children in matters incidental thereto or connected therewith.

(3) ThisOrder shall commence on such date as the Minister may be notification in the

Gazette appoint; and the Minister may appoint different dates for the commencement of
different provisions of this Order or for different purposes of the same provision.

I nter pretation.
2. (1) InthisOrder,unlessthe context otherwise requires —

"Action Team on Child Abuse" means a team established in accordance with
section 9 of this Order;

"child" means a person under the age of eighteen years;

"Court" means a Court of law in Brunei Darussalam.;

"guardian” of achild means a parent of the child, or any person lawfully appointed
by deed or will or by the order of a competent Court to be the guardian of the
child, or a person who has lawfully adopted the child, and includes any person

who has lawful custody of the child;

"hospital” means any government hospital and clinic or any private hospital or
clinic;
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"medical officer" means a registered medical practitioner in the service of the
government and includes a registered medical practitioner in any private hospital
or clinic;

"Minister" means the Minister responsible for childrens’ matters;

"Permanent Secretary” means the Permanent Secretary of the Ministry
responsible for childrens' matters;

"police officer" has the meaning assigned thereto in the Royal Brunei Police Force
Act (Chapter 50);

"place of safety" means any place or institution declared to be such under section
44, or such other place or home as the protector deems suitable, the occupier of
which iswilling temporarily to receive a child;

"premises’ includes any dwelling house, building, shop, room, conveyance or any
place whether open or enclosed,;

"protector" means the unit head of the socia affairs services unit and such person
as His Mgjesty may by notification in the Gazette, declare to be vested with all or
any of the duties imposed upon a protector by this Order and any public officer
appointed under section 3;

"Register" means the Register kept and maintained under section 5;

"registered medical practitioner" means amedical practitioner registered under the
Medical Practitioners and Dentists Act (Chapter 112);

"Registrar" means the Registrar appointed under section 4;
"school" means any government and non-government educational institution;

"senior police officer" means a police officer of any rank from and including the
Commissioner down to and including a probationary assistant superintendent;

"social affairs services officer" means any socia officer in the socia affairs
services unit;

"supervisor" means the officer in charge of awelfare home;
"unit head" means the head of the social affairs services unit;
"welfare home" means any welfare home gazetted by the government.

(2) For the purpose of this Order, achild isin need of protection if —
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(@

(b)

(©

(d)

(€)

(f)

(9)

(h)

(i)

()

the child has been or there is substantial risk that the child will be physically
injured or emotionally injured or sexually abused by his guardian;

the child has been or there is substantial risk that the child will be physically
injured or emotionally injured or sexually abused and his guardian, knowing
of such injury or abuse or risk, has not protected or is unlikely to protect the
child from such injury or abuse;

the guardian of the child is unfit, or has neglected or is unable, to exercise
proper supervision and control over the child and the child is falling into bad
association, or is exposed to moral danger, or is beyond control;

the guardian of the child has neglected or is unwilling to provide for him
adequate care, food, clothing and shelter;

the child has no guardian, or has been abandoned by his guardian and after
reasonable inquiries the guardian cannot be found, and no other suitable
person iswilling and able to care for the child;

the child needs to be examined, investigated or treated for the purpose of
restoring or preserving his health and his guardian neglects or refusesto have
him so examined, investigated or treated;

the child behaved in amanner that is, or is likely to be harmful to himself or
to any other person and his guardian is unable or unwilling to take necessary
measures to remedy the situation or the remedial measures taken by the
guardian fail;

there is such conflict between the child and his guardian, or between his
guardians, that family relationships are seriously disrupted, thereby causing
him emational injury;

the child is a person in respect of whom any of the offences mentioned in the
Pena Code (Chapter 22) or any offence of the nature described in this Order
has been or is believed to have been committed and his guardian is the person
who committed such offence or is believed to have committed such offence
or has not protected or is unlikely to protect him from such offence;

the child is—
(i) amember of the same household as the child referred to in paragraph
(i); or

(i) amember of the same house hold of the person who has been convicted
of any of the offences referred to in paragraph (i), and appears to bein
danger of the commission upon or in respect of him of asimilar offence
and his guardian is the person who committed or is believed to have
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(K

committed the offence or his guardian is unable or unwilling to protect
him from such offence;

the child is found begging.

(3) For the purposes of this Order —

(4)

(@

(b)

(©

a child is physically injured if there is substantial and observable injury to
any part of the child's body as a result of the non-accidental application of
force or an agent to the child’s body that is evidenced by, amongst other
things, alaceration, a contusion, an abrasion, a scar, a fracture or other bone
injury, a dislocation, a sprain, haemorrhaging, the rupture of a viscous, a
burn, a scald, the loss or alteration of consciousness or physiological
functioning or the loss of the hair or any teeth;

a child is emotionally injured if there is substantial and observable
impairment of the child’s mental or emotional functioning that is evidenced
by, amongst other things, a menta or behavioural disorder, including
anxiety, depression, withdrawal, aggression or delayed devel opment;

achild is sexually abused if he has taken part, whether as a participant or an
observer, in any activity which is sexua in nature for the purposes of any
pornographic, obscene or indecent material, photograph, recording, film,
videotape or performance or for the purpose of sexual exploitation by any
person for that person’s or another person’s sexual gratification.

In the interpretation and application of this Order, when any question arises with
respect to the welfare of achild in any particular circumstances, the best interests of the child
shall always be the paramount consideration.

PART I

PROTECTORS, REGISTRARS AND REGISTERS

Appointment of protectors.

3. The Minister may appoint, by notification published in the Gazette, any officer in the
public service to exercise the powers and perform the duties of a protector under this Order,
subject to such conditions as may be specified in the notification.

Appointment of Registrars.

4. The Minister may appoint a supervisor to be the Registrar of Children in need of

protection.
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Register.

5. The Registrar shall cause to be kept and maintained, in such forms as he thinks fit, a
register to be known as the Register of Children in Need of Protection.

Contents of Register.
6. The Register shall contain details of every case or suspected case of a child in need of

protection and such other mattersin relation to such case or suspected case as the Permanent
Secretary may from time to time determine.

Accessto Register.

7. (1) Detailsenteredinthe Register shall be furnished to any Court, when so requested
by the Court, and to —

(@) the Permanent Secretary;

(b) aprotector;

(c) any police officer; and

(d) any member of the action team on child abuse,
when any of these persons requires such details for the purpose of any proceedings under this
Order or for the purpose of taking action in respect of, or providing assistance to, a child in
need of protection.

(2) Detailscontained in the Register may be furnished to —

(a) persons engaged in bona fide research whose access to the Register is
authorised by the Permanent Secretary for that purpose; or

(b) persons or classes of persons authorised by the Permanent Secretary to have
access to the Register on the grounds that their access to the Register will
promote the protection of a child or children.

(3) Details furnished under this section shall not include any information which

discloses or is likely to lead to the disclosure of the identity of any person who has made a
notification that a child isin need of protection.

Offencesin respect of Register.

8.  Any person who furnishes to any other person any details contained in the Register
other than pursuant to section 7 shall be guilty of an offence.
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PART |1

ACTION TEAM ON CHILD ABUSE

Establishment of Action Team on Child Abuse.
9. There shall be established groups of persons and each group shall be known as an

"Action Team on Child Abuse", for the purposes of coordinating locally based services to
families and children where children are or are suspected of being in need of protection.

Member ship of Action Team on Child Abuse.
10. Each Action Team on Child Abuse shall consist of the following members —
(@) achairman, who shall be the Permanent Secretary;
(b) an officer from the Ministry of Education;
(c) anofficer from the Ministry of Religious Affairs;
(d) an officer from the Attorney General's Chambers;
(e) amedical officer;
(f) asenior police officer; and

(g) an officer from the Social Affairs Services Unit.

Sitting and conduct of proceedings of Action Team on Child Abuse.
11. Each Action Team on Child Abuse shall have the authority to utilise from time to time
such other persons as it may reasonably require to enable it to adequately perform its

functions and duties or as the circumstances may require, including any person qualified to
advise on relevant indigenous, ethnic, cultura or religious factors.

Coordination.

12. The Action Team on Child Abuse shall be coordinated by the Social Affairs Services
Unit.
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PART IV
TEMPORARY CUSTODY, MEDICAL EXAMINATION AND TREATMENT
Taking a child into custody.

13. (1) Any protector or police officer who is satisfied on reasonable grounds that a child
isin need of protection may take the child into temporary custody, unless such protector or
police officer is satisfied that the taking of proceedingsin relation to such child is undesirable
in the best interests of such child or that proceedings are about to be taken by some other
person.

(2) Subject to section 14, every child taken into temporary custody under subsection
(1) shall be placed in a place of safety until such time as he can be brought before a Court.

(3) If achildisplaced in a place of safety under subsection (2), the person in charge
of the place of safety shall have the like control of the child asthe parent of the child and shall
be responsible for the maintenance of the child, and the child shall continue in the care of
such person notwithstanding that the child is claimed by his guardian or any other person.

(4) Any person who takes a child into temporary custody under this section shall
forthwith upon such taking —

(@) causethe guardian of the child to be notified of such taking; and

(b) if such person isa police officer, notify a protector of such taking.

Child in need of medical examination or treatment.

14. (1) If aprotector or police officer who takes a child into temporary custody under
section 13(1) is of the opinion that such child isin need of medical examination or treatment,
such protector or police officer may, instead of taking a child to a place of safety, present the
child before amedical officer.

(2) If at thetime of being taken into custody under section 13(1) achild isapatient in
ahospital, the protector or police officer who takes the child into custody may |eave the child
in the hospital.

(3) If aprotector or police officer does not take a child into temporary custody under
section 13(1) but he is satisfied on reasonable grounds that the child is in need of medical
examination or treatment, he may direct in writing the person who appears to have the care of
the child for the time being to forthwith take the child to a medical officer.

(4) If the person referred to in subsection (3) fails to comply within forty-eight hours

with a direction made under that subsection, a protector or police officer may take the child
into temporary custody for the purpose of presenting the child before a medical officer.
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M edical examination and treatment.

15. (1) A medical officer before whom achild is presented under section 14(1) or section
14(4) —

(@) shall conduct or cause to be conducted an examination of the child,;

(b) may, in examining the child and if so authorised by a protector or police
officer, administer or cause to be administered such procedures and tests as
may be necessary to diagnose the child's condition; and

(c) may provide or cause to be provided such treatment as he considers
necessary as a result of the diagnosis.

(2) If the medical officer who examines a child under subsection (1) is of the opinion
that the hospitalisation of the child is necessary for the purposes of medical care or treatment
of the child, a protector or police officer may authorise the hospitalisation of the child.

Authorisation of medical treatment.

16. (1) If, inthe opinion of a medical officer, the child referred to in section 13 requires
treatment for a minor illness, injury or condition, a protector or police officer may authorise
such treatment.

(2) If, in the opinion of a medica officer, the child referred to in section 13 is
suffering from a serious illness, injury or condition or requires surgery or psychiatric
treatment, a protector or police officer shall immediately notify or attempt notify and consult
the guardian of the child or any person having the authority to consent to such treatment, and
may with the written consent to such treatment, authorise such medical, surgical or
psychiatric treatment as may be considered necessary by a medical officer.

(3) If the consent referred to in subsection (2) cannot be obtained or if there is
immediate risk to the health of the child, a protector may authorise such treatment as may be
considered necessary by amedical officer.

No liability incurred for giving authorisation.

17. (1) If achildisexamined or treated pursuant to sections 15 and 16, the protector or
police officer who authorises such examination or treatment, the medical officer who
examines or treats such child, and all persons acting in aid of such medical officer, shall not
incur any liability at law by reason only that a child is examined or treated pursuant to these
sections.

(2) Nothing contained in subsection (1) shall relieve amedical officer from liability in
respect of the examination or treatment of a child which liability he would have been subject
to had the examination or treatment been carried out or administered with the consent of the
guardian of the child or person having authority to consent to the examination or treatment.
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Control of hospitalised children.

18. If achild who is taken into temporary custody under section 13(1) or section 14(4) is
hospitalised, the Permanent Secretary shall have the like control over, and responsibility for
the maintenance of, that child as a person in charge of a place of safety would have had if the
child had been placed in that place of safety.

Duty of medical practitioner and power of medical officer.

19. (1) If a registered medica practitioner including a medical officer, believes on
reasonable grounds that a child he is examining or treating is physically or emotionally
injured as aresult of being ill treated, neglected, abandoned or exposed, he shall immediately
notify a protector or police officer.

(2) Any registered medical practitioner who fails to comply with subsection (1) shall
be guilty of an offence and shall, on conviction, be liable to afine not exceeding $10,000.

(3) For the purposes of subsection (1), the referral of a child examined by a private
medical practitioner to a government medical practitioner on the grounds stated in subsection
(1), shall be sufficient to satisfy the duty of notification under subsection (1).

(4) If the registered medical practitioner referred to in subsection (1) is a medical
officer, he may take the child referred to in that subsection into temporary custody until such
time as the temporary custody of the child is assumed by a protector or police officer.

(5) Any conviction under subsection (2) shall for the purposes of section 20 of the
Medical Practitioners and Dentists Act (Chapter 112), be deemed to be infamous conduct and
be dealt with as provided for in that section.

Stepsto betaken in respect of child after medical examination or treatment.

20. (1) A child who is taken into custody under section 13(1) and who subsequently
undergoes medical examination or treatment shall, upon the completion of such examination
or treatment, or if such child is hospitalised, upon his discharge from the hospital be placed in
aplace of safety until such time as he can be brought before a Court.

(2) A child who is taken into custody under section 14(4) and who subsequently
undergoes medical examination or treatment shall, upon the completion of such examination
or treatment, or if such child is hospitalised, upon his discharge from the hospital, be returned
to the person from whose care the child was taken.
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PART V

COURT PROCEDURE

Production of children before Court.

21. (1) Subject to subsections (2) and (3), every child who is taken into custody under
section 13(1) shall within twenty-four hours of being so taken into custody, be brought before
a Court.

(2) Notwithstanding subsection (1), a child who is taken into custody under section
13(1) and is medically examined or treated under Part 1V shall be produced before a Court
within twenty-four hours of the completion of such examination or treatment or, if such child
is hospitalised, upon his discharge from the hospital.

(3) Notwithstanding subsections (1) and (2), where it is not possible to bring a child
who is taken into custody under section 13(1) before a Court within the time prescribed in
subsections (1) and (2), such child shall be brought before a Magistrate who may direct that
he be placed in a place of safety or, notwithstanding section 13(2), be committed to the care
of afit person until such time as he can be brought before a Court.

Power s of a Court.

22. (1) If aCourtis satisfied that any child brought before it under section 21 isachild
in need of protection, the Court may —

(a) order his guardian to enter into a bond to exercise proper care and
guardianship for a period specified by the Court, but that period shall not
extend beyond the date on which the child attains the age of eighteen years,

(b) make an order placing the child in the custody of a fit person for a period
specified by the Court but that period shall not extend beyond the date on
which the child attains the age of eighteen years;

(c) without making any other order or in addition to an order under paragraphs
(a) or (b), make an order placing the child under the supervision of a
protector, or some other person appointed for the purpose by the Court, for a
period specified by the Court, but that period shall not extend beyond the
date on which the child attains the age of eighteen years;

(d) make an order placing the child in a place of safety for a period of three
years from the date of the order or until he attains the age of eighteen years,
whichever isthe longer; or

(e) make an order placing the child in the custody of afoster parent found to be

suitable by the Permanent Secretary and pending such time, place the childin
aplace of safety.
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(2) A Court may, in making any order under subsection (1), impose such conditions
or give such directions as it may deem fit for the purpose of ensuring the safety and well
being of the child in respect of whom such order is made, and every person upon whom such
conditions are imposed or to whom such directions are given shal comply with such
conditions or directions.

(3 No order subsection (1) shall be made without giving the guardian of the child an
opportunity to attend and be heard.

(4) Notwithstanding subsection (3), an order under subsection (1) may be made if the
guardian of the child, having been required to attend, has failed to do so or cannot be found
within areasonable time.

(5) Before making an order under subsection (1), the Court shall endeavour to obtain
such information as to the family background, religion, general conduct, home surroundings,
school records and medical history of the child as may enable it to deal with the case in the
best interests of the child, may, for the purpose of obtaining such information or for any
special medical examination or observation, from time to time adjourn the case for a period
or periods not exceeding two months at a time and may make in respect of the child, as an
interim order having effect only during the period of the adjournment, any order which it
could have made under subsection (1).

(6) Indetermining what order isto be made under subsection (1), the Court shall treat
the welfare and best interests of the child as the paramount considerations.

(7) If the Court is not satisfied that the child brought before it under section 21 isin
need of protection, the Court may order that the child be returned to the care and custody of
his guardian.

Contribution Order.

23. (1) Where an order is made under section 22 placing a child in a place of safety or in
the custody of afit person, the Court making the order may, at the same time or subsequently,
make a contribution order requiring the guardian of the child to make such monthly
contributions as the Court, having regard to the means of the guardian, thinks fit and it shall
be the duty of the guardian to comply with the order.

(2) All sums payable under a contribution order shall be paid into such Court as the
Court making the order shall direct and the Court making any such order may from time to
time, on proof of any change in circumstances of the person against whom the order is made
or for other good cause being shown to the satisfaction of the Court, rescind, make anew, or
vary the order asto it seemsfit.

(3 No contribution order shall be made without giving the guardian of the child an

opportunity to be heard, but a contribution order may be made against a guardian who having
been required to atend, has failed to do so.
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(4) A contribution order shall remain in force so long as the order placing the child in
aplace of safety or in the custody of afit person remainsin force.

(5) If any person wilfully neglects to comply with a contribution order, a Magistrate
may, for every breach of the order by warrant direct the amount due to be levied in the
manner provided by law for levying fines imposed by Magistrates, or may sentence the
person to imprisonment for aterm not exceeding one month for each month’ s contribution or
part thereof remaining unpaid.

Revocation or variation.

24. A Court may on the application of a protector, or the person in charge of a place of
safety or the guardian of achild in respect of whom an order is made under section 22, revoke
or vary such order upon proof that the circumstances under which the order was made have
changed after the making of the order.

Control of children placed in custody of a fit person or a place of safety.

25. If anorder is made under section 22 placing a child in a place of safety or in the custody
of afit person or in the charge of a foster parent, then the person in charge of the place of
safety, such fit person or such foster parent shall have the like control of the child as the
parent and shall be responsible for his maintenance, and the child shall continue in the care of
such person notwithstanding that the child is claimed by his guardian or any other person.

PART VI

OFFENCESIN RELATION TO THE HEALTH AND WELFARE OF CHILDREN

[1l-treatment, neglect, exposure or abandonment of children.

26. (1) Any person who, being a person having the care of a child, abuses, assaults,
neglects, abandons or exposes the child in amanner likely to cause him physical or emotional
injury or causes or permits him to be so abused, assaulted, neglected, abandoned or exposed,
shall be punished with imprisonment which may extend to 7 years with 10 strokes of
whipping or to afine not exceeding $20,000 or both.

(2) The Court may, in lieu of or in addition to any punishment specified in subsection
(1), order the person guilty of an offence under that subsection to execute a bond, with or
without sureties, as the Court may determine, to be of good behaviour for such period as the
Court thinks fit, and may include in such bond a condition requiring such person to undergo
such counselling and psychotherapy as may be specified therein.

(3) If aperson who is ordered to execute a bond of good behaviour under subsection
(2) failsto comply with any of the conditions of such bonds, he shall —
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(&) if such bond isin lieu of a penalty under subsection (1), be liable to the
penalty provided for in that subsection; or

(b) if such bond is in addition to a penalty under subsection (1), be punished
with imprisonment which may extend to 7 years with 10 strokes of whipping
or to afine not exceeding $20,000 or both.

(4) A parent, guardian or other person legally liable to maintain a child shall be
deemed to have neglected him in a manner likely to cause him physical or emotional injury
if, being able to provide from his own resources, he fails to provide adequate food, clothing,
medical or dental treatment, lodging, or care for such child.

(5) A person may be convicted of an offence against this section notwithstanding —

(a) that suffering or injury to the health of the child in question or the likelihood
of suffering or injury to the health of the child in question was avoided by the
action of another person; or

(b) that the child in question has died.

Children not to be used for begging or any illegal activities.

27. Any person who causes or procures any child or, being a person having the care of a
child, allows that child to be on any street, premises or place for the purposes of —

(&) begging or receiving alms, or of inducing the giving of alms; or
(b) any illegal activity or activity detrimental to the health or welfare of the child,

shall be punished with imprisonment which may extend to 5 years with 8 strokes of whipping
or to afine not exceeding $10,000 or both.

Offenceto leave child without reasonable supervision.

28. Any person who, being a guardian or a person for the time being having the care of a
child, leaves that child, without making reasonable provision for the supervision and care of
the child, for a period which is unreasonable or under unreasonable circumstances shall be
punished with imprisonment which may extend to 5 years with 10 strokes of whipping or to a
fine not exceeding $10,000 or both.
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PART VII

NOTIFICATION ON TAKING A CHILD INTO CARE, CUSTODY OR CONTROL

Application and inter pretation.
29. (1) ThisPart shall not apply to —

(a) thetaking of achild into the care, custody or control of his grandparent, or a
brother or sister by the whole or half blood or either of his parents;

(b) thetaking of achild into the care, custody or control of his guardian;
(c) the taking of a child into the care, custody or control of any person in
pursuance of an order of a Court of competent jurisdiction or in pursuance of

an order under the Women and Girls Protection Act (Chapter 120);

(d) thetakingin of achild asaninmate of aplace of safety or school or hospital,
home or institution maintained by the Government of Brunei Darussalam;

(e) thetaking in of achild as aboarder at a school registered under any written
law relating to education;

(f) thetaking of achild who is regularly attending a school registered under any
written law relating to education into the custody of afriend or relative of his
guardian with the consent of his guardian.

(2) In this Part, "guardian” of a child means a parent of the child, or any person

lawfully appointed by deed or will or by the order of a competent Court to be the guardian of
the child, or a person who has lawfully adopted the child.

Notification of taking into care, custody or contral.
30. (1) Whereaperson takesachild into his care, custody or control —
(a) that person; and
(b) the personin whose care the child was at the time of such taking,
shall, not later than one week thereafter, notify the protector of such taking.
(2) On receiving any notification under this section, the protector may make such
inquiry as he thinksfit asto the reasons for the taking and as to the suitability for that purpose

of the person who had taken the child into his care, custody or control and if, after such
inquiry, the protector deems it expedient in the best interests of the child, he may either —
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(@) order that the child be returned to the care, custody or control of hisguardian
or the person in whose care he was at the time of such taking; or

(b) permit the taking of the child.

(3) A protector, on receiving any notification under this section, shall record the
particulars thereof in aregister to be kept for that purpose.

(4) Any person who fails to comply with the provisions of subsection (1) shal be
punished with imprisonment which may extend to 3 years with 5 strokes of whipping or to a
fine not exceeding $5,000 or both.

Subsequent obligations.

31. (1) Wherethetaking of achild hasbeen notified to and permitted by a protector under
section 30, the person who has taken such child shall, if at any subsequent time —

(@ heintends to return the child to the care, custody or control of the guardian
of the child or any other person from whom the child was taken; or

(b) without his knowledge or consent, the child has left his care, custody or
control,

report in person to a protector and shall, whenever practicable, bring or cause to be brought
before such protector the child and the guardian of the child or any other person from whom
the child was taken.

(2) On receiving areport under subsection (1), the protector shall make a note thereof
and shall —

(a) if the child and the guardian of the child or any other person from whom the
child was taken are present at the time such report is received, return the
child to the guardian or such person, as the case may be; or

(b) if the guardian of the child or any other person from whom the child was
taken is not present at the time such report isreceived —

(i) take the child into temporary custody until he can be returned to his
guardian or such person; and

(if) forthwith send written information to the last known place of abode of
his guardian or such person.

(3) Any person who fails to comply with the provisions of subsection (1) shall be
guilty of an offence.
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Power of protector to require child to be produced before him.

32. (1) Whenever a protector has reason to believe that there is, within the area within
which he exercises jurisdiction, a child in respect of whose taking no notification has been
made within one week after the taking, he may, by summons under his hand addressed to the
person who has or is believed to have the care, custody or control of such child, require such
person to appear and to produce the child before him at the time and place specified in the
summons.

(2) If aperson on whom a summons has been served under subsection (1) fails to
produce the child at the time and place specified therein, the protector may issue a warrant
authorising any person named therein to search for such child and produce him before the
protector.

(3) Any child named or described in such warrant may be removed to a place of
safety and there temporarily detained until the protector has completed his inquiry under this
Part or may, for the like period, be temporarily committed to the custody of arelative or other
fit person on such terms and conditions as the protector may require.

(4) The protector may make such inquiry as he thinks fit as to the circumstances and
the reasons for the taking of the child referred to in subsection (1) and as to the suitability of
the person who has taken the child into his care, custody or control.

(5) If, after the inquiry mentioned in subsection (1), the protector deems it expedient
in the best interests of the child, he may either —

(&) order that the child be returned to the care, custody or control of his guardian
or any other person from whom he was taken; or

(b) permit the taking of the child on such terms and conditions as the protector
may require.

(6) If the taking of a child by any person has been permitted under paragraph (b) of
subsection (5) subject to any term or condition and default is made in complying with such
term or condition, the protector may by warrant under his hand order that the child be taken
out of the care, custody or control of such person and committed to a place of safety or to the

custody of a relative or other fit person on such terms and conditions as the protector may
require until the child attains the age of eighteen years or for any shorter period.

PART VIII

TRAFFICKING IN CHILDREN

Unlawful transfer of possession, custody or control of child.

33. (1) Every personwho takes any part in any transaction the object or one of the objects
of which isto transfer or confer, wholly, partly, temporarily or permanently, the possession,
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custody or control of achild for any valuable consideration shall be guilty of an offence and
shall be punished with imprisonment which may extend to 7 years with 10 strokes of
whipping or to afine not exceeding $20,000 or both.

(2) Every person who without lawful authority or excuse harbours or has in his
possession, custody or control of any child with respect to whom the temporary or permanent
possession, custody or control has been transferred or conferred for valuable consideration by
any other person within or out of Brunei Darussalam shall be punished with imprisonment
which may extend to 7 years with 10 strokes of whipping or to a fine not exceeding $20,000
or both.

(3) For the purposes of subsection (2), if any person harbours or hasin his possession,
custody or control of any child without any lawful authority or excuse, such child shall, until
the contrary is proved, be presumed to be a child with respect to whom the temporary or
permanent, possession, custody or control has been transferred or conferred for valuable
consideration.

(4) It shall beadefencein any prosecution under this section to prove that the transfer
took place in contemplation of or pursuant to a bona fide marriage or adoption and that at
least one of the natural parents of the child or the guardian of the child was a consenting party
to the marriage or to the adoption by the adopting party, and has expressly consented to the
particular marriage or adoption.

Importation of child by false pretences.

34. Any person who by or under any false pretence or representation or fraudulent or
deceitful means, made or used either within or out of Brunei Darussalam, brings or assistsin
bringing any child into or out of Brunel Darussalam shall be guilty of an offence and shall be
punished with imprisonment which may extend to 7 years with 10 strokes of whipping or to a
fine not exceeding $20,000 or both.

Power to examine children and person in charge.

35. A protector or any person authorised in that behalf in writing by a protector may require
any child who has entered Brunei Darussalam or been brought into Brunei Darussalam and
any person who may appear to have the custody or control of such child to appear before the
protector at any reasonable time and at any convenient place, and the protector may examine
such child as to his reasons for entering or being in Brunei Darussalam and may examine
such person with respects to such child, and such person shall legally be bound to answer
such questions truthfully and to the best of his ability.

Power of protector to require security.

36. If aprotector has reasonable cause to suspect that any child —
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(@) has been brought into Brunel Darussalam either after having been transferred for
valuable consideration, or by fraud, misrepresentation or any false pretence;

(b) has been transferred to the custody or control of any person for vauable
consideration either within or out of Brunei Darussalam; or

(c) isbeing detained against hiswill by some person other than his parent or guardian;

he may either —

(i)

(i)

I nspection.

require any person in whose custody or under whose control the child
appears to be to furnish with copies of such child's and such person's own
photographs, and to furnish security to the satisfaction of the protector that
such child will not leave the District in which he then is without the previous
consent in writing of the protector, and will not be transferred to the care or
custody of any other person without the previous consent in writing of the
protector, and that he will be produced before the protector whenever he
requiresit; or

in the first instance, or if default be made in complying with any order made
under paragraph (i), make an order that the child be taken out of the custody
or control of the person having custody or control of the child and committed
to a place of safety or, on such security and on such conditions as the
protector may require, to the custody of arelative or other fit person until the
child attains the age of eighteen years or for any shorter period.

37. (1) A protector or any social welfare officer generally or specialy authorised in that
behalf in writing by the protector, may at any time visit and inspect the place where any child
in respect of whom security has been furnished under section 36 lives or is believed to live or

to be.

(2) A protector or any officer authorised under subsection (1), may inquire into the
condition and circumstances of the child referred to in subsection (1) and, for the purposes of
such inquiry, the protector or such officer may require any person to answer any questions he
may think proper to ask and such person shall be legally bound to answer such questions
truthfully and to the best of his ability.
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PART IX

MISCELLANEOUS

Power to search premises.

38. (1) Subject to subsection (2), any protector or police officer may enter and search any
premises for the purpose of ascertaining whether there is therein any child who isin need of
protection or whether any offence under this Order is being, or has been committed.

(2) A protector or police officer shall not enter any premises by the use of force unless
he has first obtained a warrant issued by a Magistrate.

(3) A Magistrate may issue a warrant to a protector or police officer to enter by the
use of force if necessary any premises for the purposes mentioned in subsection (1) if that
Magistrate is satisfied by information on oath that there are reasonable grounds for
suspecting that —

(a) thereisin such premisesachild whoisin need of protection; or

(b) any offence under this Order or any other written law is being or has been,
committed,

and that the entry can only be effected by the use of force.

(4) Notwithstanding subsection (2), if a protector or police officer has reasonable
grounds for believing that the object of the search mentioned in subsection (1) islikely to be
frustrated by reason of the delay in obtaining awarrant under subsections (2) and (3), he may
without the warrant, enter by the use of force as may be necessary any premises for the
purposes mentioned in subsection (1).

(5) Any protector or police officer who enters any premises under this section shall —

(a) if sorequired, produced evidence of hisidentity; and
(b) if awarrant has been issued under subsection (3) —
(i) producethe warrant or a copy thereof; and
(ii) useonly such force asis reasonably necessary to effect entry.

(6) A protector or police officer may, during or after any such search asisreferred to

in subsection (1), arrest or cause to be arrested any person reasonably suspected of having

committed an offence against this Order, and may seize and detain any articles, books,
documents or accounts which he may have reason to relate to any offence against this Order.
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(7) In carrying out any search under this section a protector or police officer shall
have power to put questions and to give any such order or direction as may be necessary to
the occupants of any premises for the purpose of carrying out such search.

(8) The occupant of any premises being searched under this section shall answer
truthfully all questions put to them by the protector or police officer, and shall obey any order
or direction given by him touching any matter or any person connected with such search.

(9) No person shall by force, restraint, threats, inducement or other means cause any
child who is in need of protection to concea himself on or to leave any premises being
searched or about to be searched a protector or police officer under this section, with the
intent that such protector or police officer may thereby be evaded or obstructed.

Obstructing protector or police officer in performing hisfunctions.
39. Any person who —

(a) assaults, obstructs, hinders or delays any protector or police officer in effecting
any entry which heis entitled to effect under this Order or in the execution of any
duty imposed or power conferred by this Order;

(b) refusesto answer to the best of his knowledge and belief any questions which he
is legally bound to answer and which is asked of him by any protector or police
officer or any other person authorised under this Order;

(c) contravenes or fails to comply with any order, direction, summons or warrant
lawfully issued or any condition lawfully imposed by any protector, police officer
or Court under this Order,

shall be punished with imprisonment which may extend to 3 years or to afine not exceeding
$5,000 or bath.

Removing or helping child to escape from custody.

40. (1) If achildisplacedin aplace of safety or in the custody of any person under this
Order, any person who —

(a) removes the child from such place of safety or such custody without lawful
authority;

(b) knowingly assists or induces, directly or indirectly, a child to escape from
such place of safety or such custody; or

(c) knowing harbours, conceals, or prevents from returning to such place or

safety or such custody, a child who has so escaped, or knowingly assistsin so
doing,
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shall be punished with imprisonment which may extend to 3 years or to afine not exceeding
$5,000 or bath.

(2) If any child who is placed in a place of safety or in the custody of any person
under this Order is removed without lawful authority, or escaped, from such place of safety
or such custody, such child may be retaken by any protector or police officer and returned to
such place of safetly or such custody.

Protection of identity of child.
41. (1) No person shall publish or cause to be published any material which —
(@) revealsthe name, address, or school; or
(b) includes any particulars which may lead to the identification.
of any child concerned in any proceedings in any Court, either, as being the person by or
against, or in respect of whom the proceedings are taken, or as being a witness therein except

in so far as (if at all) as may be permitted by the Court.

(2) Any person who contravenes subsection (1) shall be punished with imprisonment
which may extend to 2 years or to afine not exceeding $5,000 or both.

(3) Subsections (1) and (2) shall not apply if such person —
(a) isaprotector; or

(b) wasrequested, directed or authorised by a protector to publish or cause to be
published such material.

(4) For the purposes of this section —
(8 "publish" includes broadcast by radio or television;

(b) "material" includes any picture or representation.

General penalty.
42.  Any person found guilty of an offence under this Order for which no punishment is

expressly provided shall be punished with imprisonment which may extend to 3 years or to a
fine not exceeding $5,000 or both.

Power to arrest without warrant.

43. (1) Any police officer may arrest without a warrant any person whom he reasonably
believed to have committed or to be committing an offence against this Order.
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(2) Any person arrested under subsection (1) shall, after such arrest, be dealt with as
provided for the Criminal Procedure Code (Chapter 7).

Place of safety.

44. (1) The Minister may, by notification in the Gazette declare any place or ingtitution,
to be a place of safety for the purposes of this Order.

(2) The Minister may at any time direct the closing of any place of safety established
under this Order.

(3) The Permanent Secretary may order the transfer of children from one place of
safety to another as and when the need arises.

Power of Court to determine and declar e age of child.

45. If in any proceeding under this Order a person is alleged to be a child, the Court, after
making such inquiry asit thinksfit as to the age of that person, may determine and declare his
age, and for the purpose of this Order the age so declared by the Court shall be deemed to be
the true age of that person, unless and until the contrary is proved.

Protection of infor mants.

46. (1) No person who makes any notification that a child is in need of protection shall
incur any liability for defamation or otherwise in respect of the making of such notification.

(2) The making of any notification that a child is in need of protection shall not, in
any proceedings before any Court or in any other respect, be held to constitute a breach of
professional etiquette or ethics or a departure from accepted standards of professional
conduct.

(3) Any person appearing as awitness in any proceedings in any Court or tribunal or
before a person authorised by law to hear evidence —

(a) shall not be compelled to disclose the identity of, or any information likely
to lead to the disclosure of the identity of, any person who has made a
notification that a child isin need of protection; and

(b) shall not be compelled to produce, and shall not produce, any report or
document which identifies, or islikely to identify, any person who has made
anotification that a child isin need of protection.

(4) Subsection (3) does not apply where a notification that a child is in need of

protection is tendered in evidence, or evidence in respect of such notification is given, by the
person who made such notification.
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(5) The provisions of this section shall apply to aregistered medical practitioner who
makes a notification under section 19(1) in the same manner as they apply to a person who
makes a notification that a child isin need of protection.

(6) If in any proceedings before a court for an offence under this Order the Court,
after full inquiry into the case, is satisfied that an informer wilfully made a statement which
he knew or believed to be false or did not believe to be true, or if in any proceedings the
Court is of the opinion that justice cannot be fully done between the parties thereto without

the disclosure of the name of an informer the Court may permit inquiry and require full
disclosure concerning the informer.

Protection of Permanent Secretary and others.

47. No action or prosecution shall be brought, instituted or maintained in any Court
against —

(@) the Permanent Secretary;

(b) any protector;

(c) any socia affairs services officers and supervisors of welfare homes;
(d) any police officer; or

(e) any medical officer empowered to take a child into temporary custody under
section 19(4),

in respect of anything done or omitted to be done by him in good faith in the execution or
purported execution of his functions, powers and duties under this Order.

Certificate of Registrar to be evidence.

48. A certificate purporting to be under the hand of the Registrar as to any entry in the
Register, or as to any matter or thing, which he is authorised by this Order or any regulation
made under this Order to do or to make, shall be prima facie evidence of the entry having
been done or made, and of the contents such entry, and of the matter or thing having been
done or made.

Power to makeregulations.

49. The Minister may make such regulations as appear to him to be necessary or expedient
for carrying out to the provisions of this Order and in particular, but without prejudice to the
generality of the foregoing provisions, such regulations may —

(a) providefor the care, maintenance and education of children —
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(b)

(©
(d)

(€)
(f)

(9)
(h)

(i)

()

(i) placed inthe custody or under the care or control; or
(ii) taken into the care, custody or control,
of any person under the provisions of this Order, and the duties of such person;

provide for the control, care, detention, temporary absence, maintenance and
education of children in places of safety;

regulate the management, visitation and inspection of places of safety;

require the person in charge of a place of safety to submit to the Permanent
Secretary returns, reports and information in respect of children placed therein;

regulate the procedure of admission to or discharge from a place of safety;

prescribe the particulars, photographs or other means of identification, to be
furnished in relation to a child in need of protection;

prescribe the form of orders, warrants, summonses and bonds;

prescribe the records required to be kept in respect of achild in need of protection
and the manner in which they shall be kept;

require the furnishing of information as to changes of address of every child in
need of protection and of the person having custody of the child, and the transfer of
records and registersin such cases;

regulate the procedures and practice of the Action team on Child Abuse.

Made this 2nd. day of Rabiulawal, 1421 Hijriah corresponding to the 5th. day of June,
2000 at Our Istana Nurul Iman, Bandar Seri Begawan, Brunei Darussalam.

HISMAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNEI DARUSSALAM

1478



26th. JULY, 2000

No. S65

CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

COMPUTER MISUSE ORDER, 2000

In exercise of the power conferred by subsection (3) of section 83 of the Constitution of
Brunei Darussalam, His Mgjesty the Sultan and Y ang Di-Pertuan hereby makes the following
Order —

PART |

PRELIMINARY

Citation and long title.
1. (1) ThisOrder may be cited as the Computer Misuse Order, 2000.

(2) Thelongtitle of this Order is"An Order to make provision for securing computer
material against unauthorised access or modification and for matters related thereto™.

I nter pretation.
2. (1) InthisOrder, unlessthe context otherwise requires —

"computer” means an electronic, magnetic, optical, electrochemical, or other data
processing device, or a group of such interconnected or related devices,
performing logical, arithmetic or storage functions, and includes any data storage
facility or communications facility directly related to or operating in conjunction
with such device or group of such interconnected or related devices, but does not
include —

(a) asimilar device which is non-programmable or which does not contain
any data storage facility; or

(b) such other device as the Minister may, by notification in the Gazette,
prescribe;

"computer output” means a statement or representation (whether in written,
printed, pictorial, graphical or other form) purporting to be a statement or
representation of fact —

(8 produced by a computer; or

(b) accurately translated from a statement or representation so produced;

1499



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

"computer program” means data representing instructions or statements that,
when executed in a computer, causes the computer to perform afunction;

"computer service" includes computer time, data processing and the storage or
retrieval of data;

"damage” means, except for the purposes of section 13, any impairment to a
computer or the integrity or availability of data, a program or system, or
information, that —

(@) causes loss aggregating at least ten thousand dollars in value, or such
other amount as the Minister may by notification in the Gazette
prescribe, except that any loss incurred or accrued more than one year
after the date of the offence in question shall not be taken into account;

(b) modifies or impairs, or potentially modifies or impairs, the medical
examination, diagnosis, treatment or care of one or more persons;

(c) causesor threatens physical injury or death to any person; or
(d) threatens public health or public safety;

"data" means representations of information or of conceptsthat are being prepared
or have been prepared in aform suitable for use in a computer;

"electronic, acoustic, mechanical or other device" means any device or apparatus
that is used or is capable of being used to intercept any function of a computer;

"function” includes logic, control, arithmetic, deletion, storage and retrieval, read
and write, and communication or telecommunication to, from or within a
compulter;

"intercept”, in relation to a function of a computer, includes listening to or
recording a function of a computer, or acquiring the substance, meaning or
purport thereof;

"Minister" means the Minister of Finance;

"output” has the same meaning as "computer output";

"program” has the same meaning as "computer program’.

(2) For the purposes of this Order, a person secures access to any program or data
held in acomputer if by causing a computer to perform any function he —

(a) altersor erasesthe program or data;
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(b) copiesor movesit to any storage medium other than that in which it is held
or to adifferent location in the storage medium in which it is held;

(c) usesit; or

(d) causes it to be output from the computer in which it is held (whether by
having it displayed or in any other manner),

and references to access to a program or data (and to an intent to secure such access) shall be
read accordingly.

(3) For the purposes of paragraph (c) of subsection (2), a person uses a program if the
function he causes the computer to perform —

(a) causesthe program to be executed; or
(b) isitself afunction of the program.
(4) For the purposes of paragraph (d) of subsection (2), the form in which any
program or datais output ( and in particular whether or not it represents a form in which, in
the case of a program, it is capable of being executed or, in the case of data, it is capable of

being processed by a computer) isimmaterial.

(5) For the purposes of this Order, access of any kind by any person to any program
or data held in a computer is unauthorised or done without authority if —

(8 heis not himself entitled to control access of the kind in question to the
program or data; and

(b) he does not have consent to access by him of the kind in question to the
program or data from any person who is so entitled.

(6) A reference in this Order to any program or data held in a computer includes a
reference to any program or data held in any removable storage medium which isfor the time
being in the computer; and a computer is to be regarded as containing any program or data
held in any such medium.

(7) For the purposes of this Order, a modification of the contents of any computer
takes place if, by the operation of any function of that computer or any other computer —

(a) any program or data held in that computer is altered or erased,;
(b) any program or datais added to its contents; or
(c) any act which impairs the normal operation of any computer,

and any act which contributes towards causing such a modification shall be regarded as
causing it.
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(8 Any modification referred to in subsection (7) is unauthorised if —

(a) the person whose act causes it is not himself entitled to determine whether
the modification should be made; and

(b) he does not have consent to the modification from any person who is so
entitled.

(9) A referencein this Order to a program includes a reference to part of a program.

PART I

OFFENCES

Unauthorised accessto computer material.

3. (1) Subject to subsection (2), any person who knowingly causes a computer to
perform any function for the purpose of securing access without authority to any program or
data held in any computer is guilty of an offence and liable on conviction to a fine not
exceeding five thousand dollars, imprisonment for a term not exceeding two years or both
and in the case of a second or subsequent conviction, to a fine not exceeding ten thousand
dollars, imprisonment for aterm not exceeding three years or both.

(2) If any damage is caused as a result of an offence under this section, the person
convicted of the offenceis liable to afine not exceeding fifty thousand dollars, imprisonment
for aterm not exceeding seven years or both.

(3) For the purposes of this section, it isimmaterial that the act in question was not
directed at —

(a) any particular program or data;
(b) aprogram or data of any kind; or

(c) aprogram or data held in any particular computer.

Access with intent to commit or facilitate commission of offence.

4. (1) Any person who causes a computer to perform any function for the purpose of
securing access to any program or data held in a computer with intent to commit an offence
to which this section appliesis guilty of an offence.

(2) This section applies to an offence involving property, fraud, dishonesty or which

causes bodily harm and which is punishable on conviction with imprisonment for a term of
not less than two years.
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(3) Any person guilty of an offence under this section is liable on conviction to afine
not exceeding fifty thousand dollars, imprisonment for a term not exceeding ten years or
both.

(4) For the purposes of this section, it isimmaterial whether —

(@) the accessreferred to in subsection (1) was authorised or unauthorised;

(b) the offence to which this section applies was committed at the same time
when the access was secured or at any other time.

Unauthorised modification of computer material.
5. (1) Subjectto subsection (2), any person who does any act which he knows will cause
an unauthorised modification of the contents of any computer is guilty of an offence and is
liable on conviction to afine not exceeding ten thousand dollars, imprisonment for aterm not
exceeding three years or both, and in the case of a second or subsequent conviction, to afine
not exceeding twenty thousand dollars, imprisonment for a term not exceeding five years or
both.

(2) If any damage is caused as a result of an offence under this section, the person
convicted of the offenceis liable to afine not exceeding fifty thousand dollars, imprisonment
for aterm not exceeding seven years or both.

(3) For the purposes of this section, it isimmaterial that the act in question was not
directed at —

(a) any particular program or data;
(b) aprogram or data of any kind; or
(c) aprogram or data held in any particular computer.

(4) For the purposes of this section, it is immaterial whether an unauthorised
modification is, or isintended to be, permanent or temporary.

Unauthorised use or inter ception of computer service.
6. (1) Subjectto subsection (2), any person who knowingly —

(a) secures access without authority to any computer for the purpose of
obtaining, directly or indirectly, any computer service;

(b) intercepts or causes to be intercepted without authority, directly or

indirectly, any function of a computer by means of an electromagnetic,
acoustic, mechanical or other device; or
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(c) uses or causes to be used, directly or indirectly, the computer or any other
device for the purpose of committing an offence under paragraph (a) or (b),

isguilty of an offence and isliable on conviction to afine not exceeding ten thousand dollars,
imprisonment for a term not exceeding three years or both, and in the case of a second or
subsequent conviction, to afine not exceeding twenty thousand dollars or imprisonment for a
term not exceeding five years or both.

(2) If any damage is caused as a result of an offence under this section, the person
convicted of the offenceis liable to afine not exceeding fifty thousand dollars, imprisonment
for aterm not exceeding seven years or both.

(3) For the purposes of this section, it is immaterial that an unauthorised access or
interception was not directed at —

() any particular program or data;
(b) aprogram or data of any kind; or

(c) aprogram or data held in any particular computer.

Unauthorised obstruction of use of computer.
7. (1) Any person who knowingly and without authority or lawful excuse —
(a) interfereswith, or interrupts or obstructs the lawful use of, a computer; or

(b) impedes or prevents access to, or impairs the usefulness or effectiveness of,
any program or data stored in a computer,

is guilty of an offence and liable on conviction to a fine not exceeding ten thousand dollars,
imprisonment for a term not exceeding three years or both, and in the case of a second or
subsequent conviction, to a fine not exceeding twenty thousand dollars, imprisonment for a
term not exceeding five years or both.

(2) If any damage is caused as a result of an offence under this section, the person

convicted of the offenceis liable to afine not exceeding fifty thousand dollars, imprisonment
for aterm not exceeding seven years or both.

Unauthorised disclosur e of access code.

8. (1) Any person who knowingly and without authority discloses any password, access
code or other means of gaining access to any program or data held in any computer is guilty
of an offenceif hedid so —

(@ for any wrongful gain;
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(b) for any unlawful purpose; or
(c) knowing that it islikely to cause wrongful lossto any person.

(2) Any person guilty of an offence under subsection (1) is liable on conviction to a
fine not exceeding ten thousand dollars, imprisonment for aterm not exceeding three years or
both, and in the case of a second or subsequent conviction, to a fine not exceeding twenty
thousand dollars, imprisonment for aterm not exceeding five years or both.

Enhanced punishment for offencesinvolving protected computers.

9. (1) Where access to any protected computer is obtained in the course of the
commission of an offence under section 3, 5, 6 or 7, the person convicted of such offenceis
in lieu of the punishments respectively prescribed in those sections, liable on conviction to a
fine not exceeding one hundred thousand dollars, imprisonment for a term not exceeding
twenty years or both.

(2) For the purposes of subsection (1), a computer shall be treated as a "protected
computer” if the person committing the offence knew, or ought reasonably to have known,
that the computer, program or data was used directly in connection with or necessary for —

(@) the security, defence or international relations of Brunel Darussalam;

(b) the existence or identity of a confidential source of information relating to
the enforcement of acriminal law;

(c) the provision of services directly related to communications infrastructure,
banking and financial services, public utilities, public transportation or
public key infrastructure; or

(d) the protection of public safety, including systems related to essential
emergency services, such as police and medical services.

(3) For the purposes of any prosecution under this section, it shall be presumed, until
the contrary is proved, that the accused had the requisite knowledge referred to in subsection
(2) if there was, in respect of the computer, program or data, an electronic or other warning
exhibited to the accused stating that unauthorised access to that computer program or data
will attract an enhanced penalty under this section.

Abetments and attempts punishable as offences.

10. (1) Any person who abets the commission of or who attempts to commit or does any
act preparatory to or in furtherance of the commission of any offence under this Order is shall
be guilty of that offence and liable on conviction to the punishment provided for the offence.

(2) For an offence to be committed under this section, it isimmaterial wherethe act in
guestion took place.
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PART |1

MISCELLANEOUS AND GENERAL

Territorial scope of offences under this Order.

11. (1) Subject to subsection (2), this Order shall have effect in relation to any person,
whatever his nationality, whether within or outside Brunei Darussalam; and where an offence
under this Order has been committed by any person outside Brunei Darussalam, he may be
dealt with asif the offence had been committed within Brunel Darussalam.

(2) For the purposes of subsection (1), this Order shall apply if, for the offence in
guestion —

(@) theaccused wasin Brunei Darussalam at the material time; or

(b) the computer, program or data was in Brunel Darussalam at the material
time.

Court of Magistrateto have full jurisdiction.

12. Notwithstanding the provisions of any written law to the contrary, a Court of a
Magistrate shall have jurisdiction to try any offence under this Order and to award the full
punishment for any offence.

Order for payment of compensation.

13. (1) The court before which a person has been convicted of any offence under this
Order may make an order against him for the payment by him of a sum to be fixed by the
court by way of compensation to any person for any damage caused to his computer, program
or data by the offence for which the sentence has been passed.

(2) Any claim by a person for damages sustained by reason of the offence shall be
deemed to have been satisfied to the extent of any amount which has been paid to him under
an order for compensation, but the order shall not prejudice any right to acivil remedy for the
recovery of damages beyond the amount of compensation paid under the order.

(3) An order of compensation under this section shall be recoverable asacivil debt.

Saving for investigations by police and law enfor cement officers.

14. Nothing in this Order shall prohibit a police officer, any person authorised in writing by
the Commissioner of Police under subsection (1) of section 18 or any other duly authorised
law enforcement officer from lawfully conducting investigations pursuant to his powers
conferred under any written law.
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Evidence from computer records.

15. (1) Notwithstanding sections 35A and 35B of the Evidence Act (Chapter 108), in any
proceedings under this Order any relevant computer output shall be admissible as evidence of
any fact stated therein if it is shown —

(a) that there is no reasonable ground for believing that the output is inaccurate
because of improper use of the computer and that no reason exists to doubt
the truth or reliability of the output; or

(b) that at all material times the computer was operating properly, or if not, that
any respect in which it was not operating properly or was out of operation
was not such as to affect the production of the output or the accuracy of its
contents.

(2) For the purpose of deciding whether or not such output is admissible, the court
may draw any reasonable inference from the circumstances in which the output was made or
otherwise came into being.

(3) The Minister may, with the approval of His Majesty the Sultan and Yang Di-
Pertuan, make rules requiring that, in any proceedings where it is desired to give a statement
in evidence by virtue of this section, such information concerning the statement shall be
provided in such form and at such time as may be so required.

Supplementary provisions on evidence.

16. (1) In any proceedings where it is desired to admit computer output in evidence in
accordance with section 15, a certificate —

(a) identifying the computer output and describing the manner in which it was
produced;

(b) giving such particulars of any device involved in the production of that
computer output as may be appropriate for the purpose of showing that the
output was produced by a computer;

(c) dealing with any of the matters mentioned in subsection (1) of section 15;
and

(d) purporting to be signed by a person occupying a responsible position in
relation to the operation of the computer at al relevant times,

shall be admitted in those proceedings as evidence of anything stated in the certificate.
(2) If the person referred to in paragraph (d) of subsection (1) who occupies a

responsible position in relation to the operation of the computer did not have control or
access over any relevant records and factsin relation to the production by the computer of the
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computer output, a supplementary certificate signed by another person who had such control
or access and made in accordance with paragraphs (a) to (c) of subsection (1) shall be
evidence of anything stated in the certificate.

(3) For the purposes of subsections (1) and (2), it shall be sufficient for a matter to be
stated to the best of the knowledge and belief of the person stating it.

(4) Notwithstanding subsections (1) and (2), a court may require oral evidence to be
given of anything of which evidence could be given by a certificate under that subsection.

(5 Any person who in a certificate tendered in a court under subsection (1) or (2)
makes a statement which he knows to be false or does not believe to be true is guilty of an
offence and liable on conviction to a fine not exceeding ten thousand dollars, imprisonment
for aterm not exceeding two years or both.

(6) In estimating the weight, if any, of any admissible computer output, regard shall
be had to al the circumstances from which any inference can reasonably be drawn as to the
accuracy or otherwise of the output and, in particular —

(a) to the question whether the information which the output reproduces or is
derived from was supplied to the relevant computer, or recorded for the
purpose of being supplied to it, contemporaneously with the occurrence or
existence of the facts dealt with in that information; and

(b) tothe question whether any person concerned with the supply of information
to that computer, or with the operation of that computer or any equipment by
means of which the admissible computer output was produced by it, had any
incentive to conceal or misrepresent the facts.

(7) For the purposes of subsection (6), information shall be taken to be supplied to a

computer whether it is supplied directly or (with or without human intervention) by means of
any appropriate equipment.

Proof of document or copy ther eof.

17. Notwithstanding the provisions of the Evidence Act (Chapter 108), where in any
proceedings any computer output is admissible in evidence in accordance with section 15, it
may be proved —

(a) by the production of that computer output; or

(b) (whether or not that computer output is still in evidence) by the production of a
copy of that output, or the material part of it,

authenticated in such manner as the court may approve.
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Power of police officer to access computer and data.

18. (1) A police officer or any person authorised in writing by the Commissioner of
Police shall —

(@) beentitled at any timeto —

(i) bhave accessto and inspect and check the operation of any computer to
which this section applies;

(if) useor causeto be used any such computer to search any data contained
in or available to such computer; or

(iii) have access to any information, code or technology which has the
capability of retransforming or unscrambling encrypted data contained
or available to such computer into readable and comprehensible format
or text for the purpose of investigating any offence under this Order or
any other offence which has been disclosed in the course of the lawful
exercise of the powers under this section;

(b) beentitled to require —

(i) the person by who or on whose behalf the police officer or
investigation officer has reasonable cause to suspect any computer to
which this section appliesis or has been used; or

(i) any person having charge of, or otherwise concerned with the
operation of, such computer,

to provide him with such reasonable technical and other assistance as he may require for the
purposes of paragraph (a); or

(c) beentitled to require any person in possession of decryption information to
grant him access to such decryption information necessary to decrypt data
required for the purpose of investigating any such offence.

(2) Thissection appliesto a computer which a police officer or any person authorised
in writing by the Commissioner of Police has reasonable cause to suspect is or has been in
use in connection with any offence under this Order or any other offence which has been
disclosed in the course of the lawful exercise of the powers under this section.

(3) The powers referred to in sub-paragraphs (ii) and (iii) of paragraph (a) and in
paragraph (c) of subsection (1) shall not be exercised except with the consent of the Public
Prosecutor.

(4) Any person who obstructs the lawful exercise of the powers under paragraph (a)
of subsection (1) or who fails to comply with a request under paragraph (b) or (c) of
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subsection (1) is guilty of an offence and liable on conviction to a fine not exceeding ten
thousand dollars, imprisonment for aterm not exceeding three years or both.

(5) For the purposes of this section —

"decryption information” means information or technology that enables a person
to readily retransform or unscramble encrypted data from its unreadable and
incomprehensible format to its plain text version;

"encrypted data’ means data which has been transformed or scrambled from its
plain text version to an unreadable or incomprehensible format, regardless of the
technique utilised for such transformation or scrambling and irrespective of the
medium in which such data occurs or can be found for the purposes of protecting
the content of such data;

"plain text version" means origina data before it has been transformed or
scrambled to an unreadable or incomprehensible format.

Arrest by police without warrant.

19. Any police officer may arrest without warrant any person reasonably suspected of
committing an offence under this Order.

Made this 18th. day of Rabiulawal, 1421 Hijriah corresponding to the 21st. day of
June, 2000 at Our Istana Nurul Iman, Bandar Seri Begawan, Brunei Darussalam.

HISMAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNEI DARUSSALAM
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No. S67
INTERNATIONAL LIMITED PARTNERSHIPS ORDER, 2000

INTERNATIONAL LIMITED PARTNERSHIPS
(FEES, FORM S AND MISCELLANEOUS PROVISIONS) REGULATIONS, 2000

In exercise of the power conferred by section 19 of the International Limited
Partnerships Order, 2000, the Minister of Finance, with the approval of His Majesty the
Sultan and Y ang Di-Pertuan, hereby makes the following Regulations —

PART |

PRELIMINARY

Citation and commencement.
1. These Regulations may be cited as the International Limited Partnerships (Fees, Forms

and Miscellaneous Provisions) Regulations, 2000 and shall commence on the day appointed
for the commencement of the International Limited Partnerships Order, 2000.

I nter pretation.
2. Inthese Regulations, unless the context otherwise requires —

"authorised officer" means an officer of aregistered agent approved in writing notified
to the Registrar and authorised to sign on behalf of the registered agent;

"prescribed form" means aform prescribed by these Regulations.

PART I

FEES

Fees and penalties.

3. (1) The fees and penalties set out in the third column of the First Schedule are
prescribed as the fees and penalties applicable to the items respectively set forth in the second
column of the First Schedule.

(2) AnILP registered under the Order continues to be liable for all fees and penalties
payable under the Order, notwithstanding that the name of the ILP has been struck off the
Register, and all those fees and penalties have priority to all other claims against the assets of
the ILP. The ILP Registrar may refuse to take any action required of him under the Order for
which afeeis prescribed until all fees and penalties have been paid.
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PART |1

FORMS

Forms.

4. (1) Theforms set out in the Second Schedule are prescribed as the forms to be used
for the purposes of the Order.

(2) Unless the ILP Registrar specifically so requires, strict compliance with the
prescribed forms is not required and substantial compliance is sufficient.

Particulars prescribed by forms.
5. Where a prescribed form requires completion by insertion, or attachment referred to in
the form, the content of those insertions and attachments are prescribed as the particulars or

other matters required under the provisions of the Order for the purposes for which the form
is prescribed.

Directionsin forms.

6. A prescribed form shal be completed in accordance with such directions as are
specified in the form.

PART IV

GENERAL PROVISIONSRELATING TO FORMSAND OTHER DOCUMENTS
General requirementsfor documentslodged with ILP Registrar.

7. (1) A document to be lodged with the ILP Registrar shall —

(8 be on paper of medium weight, good quality and of international sheet A4
size,

(b) beclearly printed or otherwise produced in a manner that is permanent;

and may with the ILP Registrar’ s consent be afacsimile or electronically reproduced.

(2) The prescribed fee payable to the ILP Registrar in respect of the lodgement of a
document with the ILP Registrar shall be paid at the time the document is lodged.

1524



29th. JULY, 2000

(3) A document with the ILP Registrar and the document is submitted for lodgement
without payment of the fee, the document is deemed not to have been lodged until the fee has
been paid.

Verification and certification of documents.

8.  For the purposes of the Order and these Regulations, a copy of any document which
requires verification shall be verified by a certificate by a partner or trust company director of
the authorised officer certifying that he has compared the copy with the original document
and that it is atrue copy of the document of which it purports to be a copy.

Timefor lodging documents.

9.  Where adocument is required by the Order to be lodged with the ILP Registrar, and no
time period within which the document is to be lodged is prescribed, the document shall be
lodged within one month or, in the case of a document required to be lodged by a foreign
international company, within such further period as the ILP Registrar may in specia
circumstances allow after the happening of the event to which the document relates.

Affidavit and statutory declaration.

10. (1) Except as otherwise provided in the Order or these Regulations, an affidavit or
statutory declaration sworn or declared for the purposes of the Order or these Regulations on
behalf of an ILP, shall be made by or on behalf of a partner of the company.

(2) Where an affidavit or a statutory declaration prescribed by the Order or these
Regulations purports to be sworn or declared at a place outside Brunei Darussalam, the
affidavit or statutory declaration shall be sufficient for the purposes of the Order and these
Regulations if it purports to be sworn or declared in accordance with the requirements of the
law of that place.

Signature of documentslodged with ILP Registrar.

11. Except as otherwise provided in the Order or these Regulations, a document to be
lodged with the ILP Registrar under the Order or these Regulations shall, in relation to an
ILP, be signed or authenticated by a partner of the ILP an authorised officer or a resident
secretary of the company.
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FIRST SCHEDULE
(regulation 3)

All fees and penalties are stated in United States dollars.

The ILP Registrar may withhold any action in case any fee or penalty is outstanding.

NO.

FEE/PENALTY
ITEM (United States
dollars)
for the registration by the ILP Registrar of an ILP $500
under section 13 of the Order
for the registration of an amendment to the particulars $100
of alimited partnership
for the issue of a certificate of limited partnership or $50
good standing, other than at the time of registration
of alimited partnership
for theissue of acopy or extract of adocument or a part $1
of a document, whether certified by the ILP Registrar
or not, per A4 sheet
for the inspection of the documents kept by the ILP $25
Registrar pursuant to this Order, on each occasion
for the approval of aname as provided forin  section $25
5
for the annual licence fee on every anniversary of regis- $400
tration under the Order
for failure to pay the amount due as the annua fee $200
under item 7 within 60 days of the due date, penalty
for any other service provided by the ILP Registrar $75

for which no fee is prescribed, with power to the ILP
Registrar toreduce at his  discretion
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SECOND SCHEDULE
(regulation 4)

INTERNATIONAL LIMITED PARTNERSHIPS
(FEES, FORM S AND MISCELLANEOUS PROVISIONS) REGULATIONS, 2000

FORM 1

INTERNATIONAL LIMITED PARTNERSHIPS ORDER, 2000
(section 13(1))

APPLICATION FOR REGISTRATION

To:

The Registrar of International Limited Partnerships
Brunei Darussalam.

officer of

of trust company) being a licensee under the Registered Agents and Trustees Licensing
Order, 2000 whose principal place of business in Brunel Darussalam is

hereby apply for registration of an international limited partnership.
2. Therequired particulars are as follows:
(i) Proposed name:

(i) Theregistered officeis:

(iii) The full name and address/es of each of the general partner are as follows (in the
case of a body corporate, state place of incorporation and its registered or
principal office) (please use separate sheet, as necessary, signed and identified):
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........................................................................................... or, if entered into for a
limited time, this should be stated, giving the commencement date.

(v) Thegenera nature of the business of the ILPIis:

3. |, hereby certify pursuant to section 13(2) of the Order that due diligence —
(i) inrelationto the identity, and probity of the proposed partners of the ILP; and

(ii) inrelation to the proposed transactions of the ILP,

has been conducted, and the requirements of the Money-Laundering Order, 2000
have been met;

(iii)  the requirements of the Order in respect of registration have been complied with in
respect of the proposed ILP; and

(iv) oneof the partners of the proposed ILP is (full name and address)

being:
alicensee under the Registered Agents and Trustees Licensing Order, 2000;
an IBC under the International Business Companies Order, 2000; or

aregistered ILP under the International Limited Partnerships Order, 2000,
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acting on own account/as trustee (del ete one)

Dated this ......cccceeeeverccveeeee e, day Of .o ,200 .........

Director/Authorised Office
for General Partner (name)

NOTE: Where space is insufficient, please attach annexure(s) identified as such and signed by the
signatory to this application.

Filed in the office of the Authority, For Registry’s Use Limited Partnerships Order by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked by:
Facsimile No.:
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INTERNATIONAL LIMITED PARTNERSHIPS
(FEES, FORM S AND MISCELLANEOUS PROVISIONS) REGULATIONS, 2000

FORM 2

INTERNATIONAL LIMITED PARTNERSHIPS ORDER, 2000
(section 13(4))

CERTIFICATE OF REGISTRATION OF INTERNATIONAL
LIMITED PARTNERSHIP

THISISTO CERTIFY THAT ottt
....................................................................................................... (name of ILP) having its
FEQISLErEd OFfICE @6 ....eeeee e st r et e eaeesresaeesaeenesreennens
............................................................................................................. was registered under the
International Limited Partnerships Order, 2000 0N the ... day
Of e ,200.........

Signed in Brunei Darussalam this ..........ccccoceevnnenene. day of ..ooviriien ,200.......

Registrar of International
Limited Partnerships
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INTERNATIONAL LIMITED PARTNERSHIPS
(FEES, FORM S AND MISCELLANEOUS PROVISIONS) REGULATIONS, 2000

FORM 3

INTERNATIONAL LIMITED PARTNERSHIPS ORDER, 2000
(subsections 14(1) and 14(2))

NOTICE OF CHANGES OF REGISTERED PARTICULARSOR
REGISTERED OFFICE
(please continue as necessary on separate sheet(s) signed and identified)

The Registrar of International Limited Partnerships
Brunei Darussalam.

notice of the change(s) specified below:

Change in the name of the partnership:
(=Y o1 =

Change in the nature of the business:

Nature of business as previously Carriet ON: ... s
............................................................................................................................. Nature of
DUSINESS AS CArTIEA ONNMOW: ...ttt st st ere et e beeresreennas

Change of addressin Brunei Darussalam:

Previous place Of DUSINESS, ...
....................................................................................................................... New place of
0 TU TS =SS
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4. Changein genera partners, or change the name of any general partner:

(1) Partnersadded: .........cooveiriiiiiiieee e

5. Changein the term or character of the partnership:
PreviouS tErmM (If GNY): ..o

6. | hereby certify pursuant to section 13(2) of the Order that due diligence —
(i) inrelation to the identity and probity of the proposed partners of the ILP; and
(i) inrelation to the proposed transactions of the ILP,

has been conducted, and the requirements of the Money-Laundering Order, 2000
have been met;

(iii)  therequirements of the Order in respect of registration have been complied within
respect of the proposed ILP; and
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(iv) oneof the partners of the proposed ILP is (full name and address)

alicensee under the Registered Agents and Trustees Licensing Order, 2000;
an |BC under the International Business Companies Order, 2000; or

aregistered ILP under the International Limited Partnerships Order, 2000,

acting on own account/as trustee (del ete one)

Dated this .....cccccevvecviieieceen, day Of e, ,200.........

Director/Authorised Officer
for General Partner (name)

Filed in the office of Registrar of For Registry’s Use International Limited Partnerships
by —

Name of Trust Corporation: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked by:
Facsimile No.:
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INTERNATIONAL LIMITED PARTNERSHIPS
(FEES, FORM S AND MISCELLANEOUS PROVISIONS) REGULATIONS, 2000

FORM 4

INTERNATIONAL LIMITED PARTNERSHIPS ORDER, 2000
(section 17(1))

APPLICATION FOR RENEWAL OF REGISTRATION

To:
The Registrar of International Limited Partnerships
Brunei Darussalam.

It is hereby certified as required by section 17(1) of the Order that the international limited
partnership has complied with section 14(1) relating to filing notice of any change in
particulars filed and that other than as specified by Notice of Change the particulars filed
under section 13(1) remain correct and complete.

Dated this ......cccceeeevercceeceeenen, day Of .o ,200 .........

*Signature of General Partner/Director
or Authorised Officer of Trust Corporation

Filed in the office of Registrar of, For Registry’s Use International Limited Partnerships
by —

Name of Trust Corporation: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked by:
Facsimile No.:
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INTERNATIONAL LIMITED PARTNERSHIPS
(FEES, FORM S AND MISCELLANEOUS PROVISIONS) REGULATIONS, 2000

FORM 5

INTERNATIONAL LIMITED PARTNERSHIPS ORDER, 2000
(section 12(4))

NOTICE OF DISSOLUTION
To:
The Registrar of International Limited Partnerships
Brunei Darussalam.

NOTICE IS HEREBY GIVEN THAT the international limited partnership registered as

............................................................................................................. and having itsregistered
(o E Lo R0 (o (=3
................................................................................................................................. is dissolved
with the effect fromthe ..........ccveeueeee. day of ...ccovvvenn. ,200........

Dated this.....ccccevvevveiciecenen, day Of e, , 200 .........

*Signature of General Partner/Director or
Authorised Officer of Trust Corporation

Filed in the office of Registrar of, For Registry’s Use International Limited Partnerships
by —

Name of Trust Corporation: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked by:
Facsimile No.:
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Made this 22nd. day of Rabiulawal, 1421 Hijriah corresponding to the 25th. day of June,
2000.

AWANG HAJ ABDUL HAMID BIN HAJ JANUDIN
Acting Permanent Secretary,
Ministry of Finance,
Brunei Darussalam.
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No. S69
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
In exercise of the power conferred by section 164 of the International Business

Companies Order, 2000, the Minister of Finance, with the approval of His Majesty the Sultan
and Y ang Di-Pertuan, hereby makes the following Regulations —

PART |
PRELIMINARY
Citation and commencement.
1. These Regulations may be cited as the International Business Companies Regulations,

2000 and shall commence on the day appointed for the commencement of the International
Business Companies Order, 2000.

I nter pretation.
2. Inthese Regulations, unless the context otherwise requires —

"authorised officer" means an officer of aregistered agent approved in writing notified
to the Registrar and authorised to sign on behalf of the registered agent;

"prescribed form" means aform prescribed by these Regulations.

PART I

FEES

Fees and penalties.

3. (1) The fees and penalties set out in the third column of the First Schedule are
prescribed as the fees and penalties applicable to the items respectively set forth in the second
column of the First Schedule.

(2) A company incorporated, registered or continued under the Order continues to be
liable for all fees, and penalties payable under this Order, notwithstanding that the name of
the company has been struck off the Register and all those fees and penalties have priority to
all other claims against the assets of the company. The Registrar may refuse to take any
action required of him under this Order for which a fee is prescribed until all fees and
penalties have been paid.

1553



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

PART |1

FORMS

Forms.

4. (1) Theforms set out in the Second Schedule are prescribed as the forms to be used
for the purposes of the Order.

(2) Unlessthe Registrar specifically so requires, strict compliance with the prescribed
formsis not required and substantial compliance is sufficient.

Particulars prescribed by forms.
5. Where a prescribed form requires completion by insertion or attachment referred to in
the form, the content of those insertions and attachments are prescribed as the particulars or

other matters required under the provisions of the Order for the purposes for which the form
is prescribed.

Directionsin forms.

6. A prescribed form shal be completed in accordance with such directions as are
specified in the form.

PART IV
GENERAL PROVISIONSRELATING TO FORMSAND OTHER DOCUMENTS
General requirementsfor documentslodged with Registrar.
7. (1) A document to belodged with the Registrar shall —

(a) be on paper of medium weight, good quality and of international sheet A4
size,

(b) beclearly printed or otherwise produced in a manner that is permanent;
and may with Registrar’s consent be afacsimile or electronically reproduced.

(2) The prescribed fee payable to the Registrar in respect of the lodgement of a
document with the Registrar shall be paid at the time the document is lodged.

(3) Where afeeis payable for or in respect of the lodgement of document with the

Registrar and the document is submitted for lodgement without payment of the fee, the
document is deemed not to have been lodged until the fee has been paid.
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Verification and certification of documents.

8. (1) For the purposes of the Order and these Regulations, a copy of any document
which requires verification shall be verified by a certificate by a person certifying that he has
compared the copy with the original document and that it is a true copy of the document of
which it purports to be a copy.

(2) For the purposes of section 27(1)(c) of the Order, a memorandum giving
particulars of amaterial contract not reduced into writing shall be verified by a certificate by
adirector, manager or secretary of the corporation concerned declaring —

(a) that heisfamiliar with the particulars of the contract; and
(b) that the memorandum contains full and correct particulars of the contract.

(3) For the purposes of section 134(2)(a) of the Order, a certified copy of a document
referred to in that paragraph is a copy that has, within the period of three monthsimmediately
preceding the day on which it islodged with the Registrar or within such longer period as the
Registrar permits, been certified to be atrue copy by an official holding or purporting to hold
an office corresponding to that of the Registrar in the country or part thereof in which the
foreign company concerned is formed or incorporated.

(4) For the purposes of section 134(2)(b) of the Order, a certified copy of a document
referred to in that paragraph is a copy that has, within the period of three monthsimmediately
preceding the day on which it islodged with the Registrar or within such longer period as the
Registrar permits, been certified to be a true copy —

(8 by an official holding or purporting to hold an office corresponding to that
of the Registrar in the country or part thereof in which the foreign company
concerned is formed or incorporated;

(b) by anotary public; or

(c) by adirector, manager or secretary of the foreign company by affidavit or,
in the case of a foreign company formed or incorporated within the
Commonwealth, by statutory declaration made by a director, manager or
secretary of the foreign company.

(5) For the purposes of section 134(2)(e) of the Order, the manner of verification of a
memorandum of appointment or power of attorney is by affidavit or, in the case of aforeign
company formed or incorporated within the Commonwealth by statutory declaration, by a
person verifying that he was present and did see —

() the seal of the foreign company duly affixed to the memorandum of
appointment or power of attorney; or
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(b) the memorandum of appointment or power of attorney duly executed on
behalf of the foreign company in such manner as to be binding on the
company.

(6) For the purposes of section 134(4) of the Order, the manner of verification by
statutory declaration of a copy of the deed or document referred to in that subsection is by
statutory declaration by a director, manager or secretary of, or by the agent of, the foreign
company declaring that he has compared the copy with the original deed or document and
that it is atrue copy of the deed or document of which it purports to be a copy.

Agents authoritiesto be lodged.

9. (1) Whereacopy of aprospectus registered with the Registrar under section 27(1) of
the Order is signed by an agent of a director or proposed director authorised in writing, the
authority or a verified copy of the authority shall be annexed to the copy of the prospectus
lodged with the Registrar.

(2) Where a consent of a person to act as a director is signed by an agent of that
person authorised in writing for the purpose, the authority or a verified copy of the authority
shall be annexed to the consent and be held at the registered office.

Formsfor receivership and winding-up.

10. Where an IBC is placed under receivership or is to be wound-up, the forms prescribed
pursuant to the Companies Act (Chapter 39) in relation to receivership and winding-up of a
company limited by shares shall, subject to such modification and adaptation as may be
necessary, apply to the receivership or winding-up of such IBC.

Documents to be lodged where change or alteration made in foreign international
company.

11. For the purposes of section 137(1) of the Order, the documents which a foreign
international company is required to lodge with the Registrar are as follows —

(@) whereany change or ateration is made in the charter, statute, memorandum
or articles of the foreign company or other instrument relating to the
company, a copy of the instrument effecting the change or alteration or a
copy of the charter, statute, memorandum, articles or other instrument as
changed or altered, in either case being a copy certified to be a true copy in
the same manner as a certified copy referred to in section 134(2)(b) of the
Order is certified under regulation 8(4) of these Regulations to be a true

copy;
(b) where any change or alteration is made in the name of the foreign

international company, a copy of the certificate of its incorporation or
registration in its place of incorporation or origin or a document of similar
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effect (being a certificate or document evidencing the change or alteration)
or where there is no such certificate or document, a copy of the instrument
effecting the change or alteration, in either case being a copy certified to be
a true copy in the same manner as a certified copy referred to in section
134(2)(a) of the Order is certified under regulation 8(3) of these Regulations
to be atrue copy;

(c) where any change or alteration is made in the powers of any directors
resident in Brunei Darussalam who are members of the local board of
directors of the foreign international company, a memorandum duly
executed by or on behalf of the foreign international company stating the
powers of the local directors as changed or altered; and

(d) where the change is of the registered agent, a copy of the memorandum of
appointment or power of attorney appointing a new registered agent under
the seal of the foreign company verified in accordance with regulation 8(1)
of these Regulations.

Timefor lodging documents.

12.  Where adocument is required by the Order to be lodged with the Registrar, and no time
period within which the document is to be lodged is prescribed, the document shall be lodged
within one month or, in the case of a document required to be lodged by aforeign company,
within such further period as the Registrar may in special circumstances allow after the
happening of the event to which the document relates.

Affidavit and statutory declaration.

13. (1) Except asotherwise provided in the Order or these Regulations, an affidavit or
statutory declaration sworn or declared for the purposes of the Order or these Regulations
shall —
(@) on behaf of an IBC, be made by a director or a resident secretary of the
company; and

(b) on behalf of aforeign company, be made by a director or secretary of the
company, or an officer of the registered agent which is appointed as agent of
the company.

(2) Where an affidavit or a statutory declaration prescribed by the Order or these
Regulations purports to be sworn or declared at a place outside Brunei Darussalam, the
affidavit or statutory declaration shall be sufficient for the purposes of the Order and these
Regulations if it purports to be sworn or declared in accordance with the requirements of the
law of that place.
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Signature of documentslodged with Registrar.

14. Except as otherwise provided in the Order or these Regulations, a document to be
lodged with the Registrar under the Order or these Regulations shall —

(@) inrelation to an IBC, be signed or authenticated by a director, authorised officer
or resident secretary of the company; and

(b) in relation to a foreign company, be signed or authenticated by a director or

secretary of the company, or an officer of the registered agent which is appointed
as agent of the company.

FIRST SCHEDULE
(regulation 3)

FEESAND PENALTIES
UNDER THE INTERNATIONAL BUSINESS COMPANIES ORDER, 2000

All fees and penalties are stated in United States dollars.

FEE/PENALTY
NO. ITEM (United States
dollars)
1 upon the registration by the Registrar of a company $500
incorporated under Part |11 of the Order
2. on or before the first anniversary of the incorporation $400
under Part |11, registration under Part XI, or conversion
under Part X1I of a company under the Order, and on or
before each succeeding such anniversary, a renewal fee
of
3. whereany renewal feereferred to in paragraph (b) is paid $200
after the expiry of sixty days from any such anniversary
(without prejudice to any other fee chargeable or any
other action which may be taken by the Registrar), pen-
aty
4, upon registration of any copy of aresolution of members $75
or aresolution of directors required to be filed under the
Order
5. upon the registration of articles of merger or consolida- $1,000
tion
6. upon the registration of articles of arrangement $1,000
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NO.

10.

11

12.

13.

14.
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FIRST SCHEDUL E (Continued)

ITEM

upon the issue by the Registrar of aduplicate, or certified
copy of acertificate of incorporation, merger, consolida-
tion, arrangement, continuation, dissolution, discontinu-
ance or good standing

upon the issue by the Registrar of a copy or extract,
whether or not certified, of adocument or apart of adoc-
ument, other than a certificate of incorporation, merger,
consolidation, arrangement, continuation, dissolution,
discontinuance or good standing, per A4 sheset

for an inspection of the documents kept by the Registrar
pursuant to this Order, on each occasion

upon restoration by the Registrar to the Register of a
company incorporated under this Order, the name of
which was struck off the Register —

(i) if the restoration is applied for within six months
immediately following the striking of the name off
the Register

(i) if the restoration is applied for more than six
months immediately following the striking of the
name off the Register

for the reservation of a name under section 14 of the
Order

upon submission to the Registrar of documents referred
to in section 144 of the Order in relation to conversion of
aforeign company into an IBC

upon filing for the registration of a foreign company
under Part X1 of the Order

upon the registration by the Registrar of a notice of
increase or decrease of authorised capital of a company
incorporated or registered under this Order

FEE/PENALTY
(United States
dollars)

$30

$1

$25

$500

$1,000

$25

$250

$500

$75
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NO.

15.

16.

17.

18.

19.

20.

FIRST SCHEDUL E (Continued)

ITEM

upon a company incorporated under this Order continu-
ing its incorporation under the laws of another jurisdic-
tion

on a company newly or aready incorporated, registered
or converted under the Order becoming a Dedicated Cell
Company

upon filing any document referred to in Part I X Division
3 of the Order

for acertificate of good standing under section 163 of the
Order

for determining any matter in relation to creditors and
issuing any direction required under sections 43(4) and
(5) of the Order, per application/direction

for any application or document not mentioned above,
save as the Registrar at his discretion may require a
lesser payment where the circumstances so justify

FEE/PENALTY

(United States
dollars)

$500

$250

$100

$75

$150

$75
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SECOND SCHEDULE
(regulation 4)

Section No. Description of Form Form No.
Section 95(4) Application for approval as approved auditor 1
Section 95(4) Approval of an approved auditor 2
Section 95(3) Particulars of change in particulars of approved 3

auditor
Sections10and 11  Certificate of due diligence and compliance 4
Section 11(3) Certificate of incorporation of international business 5
company
Section 145(3) Certificate of conversion of foreign company into an 6
IBC in Brunei Darussalam
Section 134(3) Certificate of registration of foreign international 7
company
Sections 13(1) and  Application for approval [and reservation] of name 8
14(2)
Section 13(6) Certificate of incorporation on change of name of IBC 9
Sections 15(2), Notice of resolution 10
43(3) and 62(5)
Section 27 Certificate of registration of prospectus 11
Section 35(1) Return of alotment of shares 12
Section 43(8) Notice of increase in share capital 13
Section 43(8) Notice of reduction in share capital 14
Section 43(9) Certificate of Registrar confirming reduction of share 14A
capital
Section 115(1)(b) Statement of particularsin respect of charge 15
Section 120(1) Memorandum of satisfaction of charge 16
Section 19(4) Annual return of International Business Company 17
Section 94(3) Notice of appointment of auditor 18
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Section No.
Section 95(3)
Section 125(7)

Sections 134(2)(f)
and (9)

Section 137(1)
Section 139
Section 140(1)(a)
Section 142(1)

Sections 136(1)
and (2)

SECOND SCHEDULE (Continued)
(regulation 4)

Description of Form

Notice of change of auditor
Certificate of registration of articles of arrangement

Certificate by registered agent of foreign company

Notice of change relating to foreign international
company

Notice by foreign international company of cessation
of business

Notice by registered agent of foreign international
company of liquidation or dissolution

Annual return of foreign international company

Notice of situation of registered office and of changes

Form No.

19
20
21

22

23

24

25
26
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 1

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 95(4))

APPLICATION FOR APPROVAL ASAPPROVED AUDITOR

(NOTE — If space is insufficient to provide details, please attach annexure(s). Any such
annexure(s) should be identified as such and signed by the signatory to this application).

To:

The Authority,
International Business Companies Order,
Brunei Darussalam.

Application is made for approval as an approved auditor pursuant to section 95(4) of the
International Business Companies Order, 2000 and the following statements are made in
respect thereof:

1. (a)
(b)
(©

(d)
(€
()
(9)
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The full names, addresses and qualifications of all the partners of the firm are as
follows attached as Schedule |
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Full Name

Residential Address

Qualification(s)

Full Name

Residential Address

Qualification(s)

Full Name

Residential Address

Qualification(s)

2. Hasthe applicant or any partner of the applicant been —

(@) licensed, registered or otherwise authorised to carry on any trade, business or

profession in Brunei Darussalam or elsewhere?
(Answer “Yes” or “No”. If “Yes’, give details):
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(b) refused the right to carry on any trade, business or profession for which a specific
licence, registration or other authority is required in Brunei Darussalam or
elsewhere?

(Answer “Yes' or “No”. If “Yes’, give details):

(c) subjected to any form of disciplinary-action by a professional body of which heis
or was a member?
(Answer “Yes' or “No”. If “Yes’, give details):

3. If the head office of the applicant is not in Brunei Darussalam, give details relating to
address telephone and fax numbers and e-mail of office in Brunei Darussalam (if any):

4. Hasany partner of the applicant ever —

(@) been convicted of any offence, other than a traffic offence, in Brunei Darussalam
or elsewhere?
(Answer “Yes' or “No”. If “Yes’, give details):

(b) had judgement given against him in any civil proceedings, where in fraud was
aleged, in Brunei Darussalam or elsewhere?
(Answer “Yes' or “No”. If “Yes’, give details):

(c) at any time been declared bankrupt, or compounded with or made an assignment
for the benefit of his creditorsin Brunei Darussalam or el sewhere?
(Answer “Yes' or “No”. If “Yes’, give details):
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5. Isthe applicant or any partner of the applicant covered by any professional indemnity
insurance?
(Answer “Yes’ or “No”. If “Yes’, give details):

6. Does the applicant have any &ffiliation with any accounting firm in Brunei Darussalam
or elsewhere?
(Answer “Yes’ or “No”". If “Yes’, give details):

| declare that all information given in this application and in the attached annexure(s) (if any)
istrue and correct.

Dated this ....cccoevvvvececece e, day Of v, , 200 ........

Principal Partner
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 2

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 95(4))

APPROVAL OF AN APPROVED AUDITOR

The Authority, International Business Companies Order, in exercise of his powers under
section 95(4) Of the Order, BPPIOVES ........coiiiiririrreeerie ettt

to be an approved auditor for the purposes of the Order.

The approval nUMBber for the firM IS ...

Given under my hand this..........ccccooevneinennennen. day Of .o , 200......

Authority,
International Business Companies Order
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 3
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 95(3))

Company No.:
[NBD/ |

PARTICULARS OF CHANGE IN PARTICULARS OF APPROVED AUDITOR

AN E= T o) T
Address of principal place Of DUSINESS: ........c.ooiiiiice e

The full names and addresses of all partners of the firm with relevant dates are:

Full Name

Residential Address

*Qualification

*Change and/Relevant Dates
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Dated thiS ....cccceeviviecececececee, day Of v, , 200 ........

Signature of a

Partner of the firm
Lodged in the office of the Registrar of | For Registry’sUse
International Business Companies in
Brunei Darussalam by —
Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 4

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(sections 10,11)

CERTIFICATE OF DUE DILIGENCE AND COMPLIANCE

OF e *NRIC/Passport NO. ......ccovvererenenienen
*resident director/resident secretary named in articles of the above-named proposed company
do hereby certify pursuant to sections 10(1) and 11(2) of the Order that due diligence —

(i) inrelation to the identity and probity of the beneficial owners and officers of the
proposed IBC; and

(if) inrelation to the proposed transactions of the IBC,
has (a) been conducted and that the requirements of the Money-Laundering Order, 2000*
have been met or (b) will, prior to the commencement of business by the company be so
conducted and met respectively; and
(iii)  that all the requirements of the International Business Companies Order, 2000 and
of al regulations made thereunder in respect of the registration of the above-

named proposed company have been complied with.

| am aware that it is an offence under section 158 of the Order to make any statement
which isfalse, deceptive or misleading in amaterial particular.

Director/Officer
(name of Registered Agent)

* delete one as appropriate
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Lodged in the office of the Registrar of | For Registry’sUse
International Business Companies in
Brunei Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 5

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 11(3))

Company No.:
[NBD/ |
CERTIFICATE OF INCORPORATION
OF INTERNATIONAL BUSINESS COMPANY
ThiSTSTO CEItifY tNAL ....c.eeeeeee e

is incorporated under the International Business Companies Order, 2000 on and from
thE e day Of oo, 200......... and that the

company is acompany limited by shares.

Given under my hand and seal this...........cccoveveneee day of oo , 200.........

Registrar of International
Business Companies
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 6
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 145(3))

Company No.:
[NBD/ |

CERTIFICATE OF CONVERSION OF FOREIGN COMPANY
INTO AN IBC IN BRUNEI DARUSSALAM

(Name of company) which was formed or inCOrporated iN ..........coeereiereieneieneeneereeseeeas

has this day been registered as being continued in Brunei Darussalam as an international
business company and shal be deemed to be an international business company
incorporated under the International Business Companies Order, 2000 by the name

Registrar of International
Business Companies
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 7
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 134(3))

Company No. :
[NBD/ |

CERTIFICATE OF REGISTRATION OF FOREIGN INTERNATIONAL

COMPANY
ThiSTSTO CEItiIfY tNAL ..o e
aforeign company which was formed or iNnCOrporated in ..........coooeeeieieiirinienienere e ,
WasSONthe ..., aY o , 200........

duly registered as a foreign international company pursuant to sectionn 134 of the

International Business Companies Order, 2000.

Given under my hand and seal this.......c..ccceveveeveennen. day of v 200......

Registrar of International
Business Companies
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 8

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(sections 13(1) and 14(1))

APPLICATION FOR APPROVAL [AND RESERVATION]* OF NAME
(*deleteif reservation not sought)

(Leave Blank)

Our Ref: i Reference No.:

SECTION A : TOBE COMPLETED BY APPLICANT INBLOCK LETTERS

+ PROPOSED NAME ...t e e s
F ALTERNATIVE Lo
PURPOSE INTENDED OBJECTS —

N — NEW INCORPORATION (1) e
F — REGISTRATION .

OE EOREIGN COMPANY (1) S
C-- CHANGE OF NAME

NAME OF APPLICANT : <ottt ene
ADDRESS OF APPLICANT : ..o s

APPLICATION DATE: .ottt s

IS FOREIGN VERSION SOUGHT? IF SO, ATTACH VERSION AND CERTIFIED
TRANSLATION.

Signature of applicant

+ If proposed name requires further clarification, the applicant is required to fill up Section C.
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SECTION B: FOR THE REGISTRY’SUSE ONLY

SEARCH RESULT

AVAILABILITY: RECEIVED:

Date:

Time:
A — AVAILABLE DATE PROCESSED: ......ccoveitieee st
R — REJECTED PROCESSED BY : ..veiiiiiiie et eees e seveee v
S— SUBJECT TO QUERY DATEENTERED: .....ooiiieeee et

APPLICANT INFORMED: ......c.coooviinininiine,

REMARKS: ENTERED BY & ..o

SECTION C: TO BE COMPLETED BY APPLICANT

CLARIFICATION
1. Singlelettersincluded in the name stand for:
2. If the proposed name is not in English, please clarify:
3. If the proposed name contains a proper name, state justification for use:

4. If the proposed nameis similar to that of a*related company, state whether written
consent has been obtained (please attach consent):

5. If the proposed name is a trade mark, state whether written consent has been
obtained from the owner (please attach consent):

6. If the proposed name is to be used for change of name of an existing corporation,
state the following:

S T 1o 1 = 1R

7. Other comments:

NOTES:

* For definition of “related company” and “associated corporation”, please see International Business Companies
Order, 2000 and International Accounting Standards respectively.

Use additional sheetsif necessary.
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 9
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 13(6))

Company No.:
[NBD/ |

CERTIFICATE OF INCORPORATION ON CHANGE OF NAME OF IBC

..................................................................................................... which was incorporated as an

international business company under the International Business Companies Order, 2000 on

the e day Of v, , 200...... resolved to
changeits namein accordance with its Memorandum and ArticlesSto .......cccoeveveceieeceecccenen,
.............................................................................................................................................. and
that the company is now known by its new name with effect fromthe ...
....................................................... day of ..o, 200,00,

Given under my hand and seal this..........ccocoovveneireenns day Of oo 200......

Registrar of International
Business Companies
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 10

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(sections 15(2), 43(3), 62(5))*

Company No.:
[NBD/ |
NOTICE OF RESOLUTION
(NAME OF COMPANY)
To:

The Registrar of International Business Companies,
Brunei Darussalam.

By resolution of the members of the above-named company duly passed in accordance

with its Memorandum and ArticleSONthe .........ccveeie e day of

................................... , 200........, the 2special/ordinary resolution set out Zbelow/in the
annexure marked with the letter “A” and signed by me for purposes of identification was
Sduly passed.

(Set out resolution here if a copy thereof is not annexed),

Dated thiS .....ccceevevieecece e day Of o , 200......

Resident Secretary/Secretary

1 Delete whichever reference to section isinapplicable.
2 Delete whichever isinapplicable.

SWherea copy of the resolution is annexed, the annexure is to be endorsed as follows.—
Thisisthe annexure marked “A” referred to in the notice of resolution signed by meonthe...............
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NOTE: Where aresolution is passed by a meeting of members through the participation of all members attending the
meeting by telephone or other electronic means or where a resolution is passed by the consent of all
members in writing or by telex, telegram etc., the meeting shall be deemed to be held or the written
resolution passed at the registered office of the company.

Lodged in the office of the Registrar of | For Registry’sUse
International Business Companies in
Brunei Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 11
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000

(section 27)

Company No.:
[NBD/ |

CERTIFICATE OF REGISTRATION OF PROSPECTUS

(NAME OF COMPANY)

Thisisto certify that aprospectus dated the ... day of
............................... 200.........,issued by .........ccecveveeieeieeneneeen... has this day been registered
with me.

Given under my hand and seal this..........cccoveveereennen. (o7 Vo) N , 200......

Registrar of International
Business Companies
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 12
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 35(1))

Company No.:
[NBD/ |

RETURN OF ALLOTMENT OF SHARES

Sharesallotted Details of Shares

(@ Number of shares

(b) Nomina amount of each share

(¢) Amount (if any) paid on each share

(d) Amount (if any) due and payable

(6) Amount to be treated as paid on each
Share so allotted

() Amount of premium paid or payable on
each share

(g) Consideration other than cash

(h) Classof shares
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CERTIFICATE

(@) thesharesso allotted do not exceed the authorised capital of the company whichis
divided intod .......oooeceveeeeeeree e SAreS Of ..o, each;

(b) thetotal issued capital of the company now stands at 2 e

() no person resident in Brunei Darussalam (other than those permitted by section
6(2) of the Order has any beneficial interest in the share allotted,

Dated thiS .....cceeeeeeeieceece e day of ooveeecie e , 200........

SResident Secretary/Secretary

1please specify if class of sharesis other than ordinary shares (e.g. preference/others).

2Where the capital of the company is divided into shares of difference classes, the division of the authorised capital
into shares of various classes must be specifically stated.

3Delete whichever isinapplicable.

Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000

FORM 13
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 43(8))
Company No.:
[NBD/ |
NOTICE OF INCREASE IN SHARE CAPITAL
(NAME OF COMPANY)
To:

The Registrar of Internationa Business Companies,
Brunei Darussalam.

1. Theabove-named company gives notice that the authorised share capital of the company
WS INCIEASEA ON: ...ttt sttt ettt h e bbb b et e sb e et e re e e e e et e st e b e eaeeaesbesbesaesbeeas

2. Authorised share capital DEfOre iNCIrEaSE: .......ocviviiriirie s
3. Additional authorised share Capital: ...
4. Authorised share capital after INCIEASE! .......ooeirieirieirere e
5. Theadditional share capital is divided asfollows:
(@) NUMDEr Of SNAIES: .....cveieeveicece e r s e e
(o) O 21 S o 1 = =SS
(¢) Nominal value of each share:
6. A copy of the resolution approving the increaseis filed herewith, on Form 10.
Dated this ......cceeeeeeieicceecee e day Of oo , 200.......

*Director/Secretary
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Lodged in the office of the Registrar of
International Business Companies in
Brunel Darussalam by —

Name:

Address:

Telephone No.:

Facsimile No.:

For Registry’s Use

Date of Registration:

Receipt No.:

Checked By:

1584



29th. JULY, 2000

INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000

FORM 14

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000

(section 43(8))
Company No.:
[NBD/ |
NOTICE OF REDUCTION IN SHARE CAPITAL
(NAME OF COMPANY)
To:

The Registrar of Internationa Business Companies,
Brunei Darussalam.

1. The above-named company gives naotice that a 75 per cent resolution whereby the share
capital of the company was resolved to be reduced was passed on:

2. Authorised share capital before redUCLioN: ..o

3. Amount by which share capital iSreduCed: ..o

4. Share capital after FEAUCLION: .........ceiiiiieiriere s

5. Brief particulars of the manner in which the reduction was effected in accordance with
section 43(3) of the Order:

(b)
(©

1585

Every creditor of the IBC in terms of subsection 43(4)(a) of the Order has
consented in writing to the reduction; or

The directors have certified that there are no such creditors; or

The directors have settled alist of creditors entitled to object to the reduction, have
ascertained the nature and amount of their debts or claims, published at least into
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notices in a local newspaper not less than seven days apart fixing a final day for
creditors not entered on the list may claim to be entered; and

(d) Where the creditors or any one of them have refused or neglected to give consent,
the directions of the Registrar pursuant to subsection 43(4) or 43(5) of the Order
are hereby sought.

(Provide a letter from an advocate and solicitor giving details of circumstances and
directions sought).

7. A copy of the 75 per cent resolution approving the reduction is filed herewith, on Form
10.

Dated thiS ....cccevveeveeeceeeeeee e day Of woovveeicee e, , 200.....

*Director/Secretary

Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000

FORM 14A
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 43(9))
Company No.:
[NBD/ |

CERTIFICATE OF REGISTRAR CONFIRMING REDUCTION OF SHARE
CAPITAL

named company has been lodged with me, and any directions required to be given by me

under section 43 of the Order have been discharged.

Given under my hand and seal this..........ccccveeveeeennen. day of coveveieen, , 200......

Registrar of International
Business Companies
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 15
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 115(1)(b))

Company No.:
[NBD/ |

STATEMENT OF PARTICULARSIN RESPECT OF CHARGE

(NAME OF COMPANY)

To:
The Registrar of Internationa Business Companies,
Brunei Darussalam.

1 Charge Createt DY: ..o bbb bbb e

2. Date of creation of Charge: ..o s

3. Name(s) and address(ess) of the person(s) entitled to charge:
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6. Short description of the property charged:

(l)where advance are secured, please state this

*Director/Secretary/
Agent for Chargee

Lodged in the office of the Registrar of
International Business Companies in
Brunel Darussalam by —

Name:

Address:

Telephone No.:

Facsimile No.:

For Registry’s Use

Date of Registration:

Receipt No.:

Checked By:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 16

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 120(1))

Company No.:
[NBD/ |
MEMORANDUM OF SATISFACTION OF CHARGE
........................................ (NAMEOFCOMPANY)
To:

The Registrar of Internationa Business Companies,
Brunei Darussalam.

The above-named international company gives notice that 1127 TR
.......................................................................... daed the ....c.cvveeiece e
day Of oo , 200...... created by the company in favour of ...........ccccccveeniinnne.
for SECUMNG ..ocvevveeeeeee e WaSONthe ..o, day of
................................................................... , 200......... paid or satisfied? in full/to the extent of>

Dated this ......ccceveveeecececece day Of v , 200......

*Director/Secretary/

Registered Agent

Lnsert description of instruction creating or evidencing the charge, e.g. “mortgage”, “ debenture”.
2 Delete whichever isinapplicable.
3 Insert the amount paid or satisfied.
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Lodged in the office of the Registrar of | For Registry’sUse
International Business Companies in
Brunei Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 17
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 19(4))

Company No.:
[NBD/ |

ANNUAL RETURN OF INTERNATIONAL BUSINESS COMPANY

(NAME OF COMPANY)
Annual return of the above-named international company made uptothe..........ccocecevueene
............................................... day of ....cceovirrinrirsieneenn, 200........ being adate not earlier

than thirty days before the date of lodgement.

1. Date Of INCOMPOIALION: .....c.covivireitirietirieierie ettt b e

2. Authorised sharecapital: .......ccccooevvvenninnenne divided into ......ccooevvvinirieee
shares of each.

3. Issued capital: ......ccooveeriierieeee e ShAreS Of ..o each

4. Addressof theregistered officein Brunel Darussalam: .........ccoccceveeveenennieneeninens

5. Address of place of businessin Brunei Darussalam: .........cccveereeenieeenennienesenenens

6. Generd nature of business
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Certificate of Registered Agent

....................................................................................................... Director/Resident Secretary
(delete one) of the Company hereby certify to the best of my knowledge and belief —

1. that the records and accounts required to be kept by the company pursuant to the
Order have been properly so kept;

2. no person resident in Brunei Darussalam (other than those permitted by section 6(2)
of the Order) is a shareholder or beneficial owner of any interest in the company;

3. therequirements of section 6 of the Order have been and continue to be observed;

4. no person has become a beneficial owner of the company without the conduct of
due diligence by the registered agent.

Dated thiS ....ccceeveeieecece e, day Of o , 200......

Director/Resident Secretary
(name of registered agent)

If any statement cannot be given without qualification, set out the respectsin which it is qualified.

Lodged in the office of the Registrar of | For Registry’sUse
International Business Companies in
Brunei Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 18

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 95(3))

Company No.:
| NBD/ |
NOTICE OF APPOINTMENT OF AUDITOR
(NAME OF COMPANY)
To:

The Registrar of Internationa Business Companies,
Brunei Darussalam.

The above-named international company gives NotiCe that ...........coceveeveiereieneenecnieens
wasonthe ..., day Of oo 200...... appointed as auditor of the
company.

Dated this ....ccoovvveveeecececeeece day Of v, , 200......

*Director/Secretary

Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 19

INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 95(3))

Company No.:
| NBD/ |
NOTICE OF CHANGE OF AUDITOR
(NAME OF COMPANY)
To:

The Registrar of Internationa Business Companies,
Brunei Darussalam.

The above-named international company gives notice that —

Ihasresi gned/was removed as auditor of the company onthe ... day of
................................ y 200,000 BNOZ oo
was appointed as auditor in itS place ONthe ..o day of
............................................... , 200........
Dated this ....ccccoeevevieesececece day Of v 200......
*Director/Secretary

IName of auditor who has resigned.
2| nsert name, address of new auditor.
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Lodged in the office of the Registrar of
International Business Companies in
Brunel Darussalam by —

Name:

Address:

Telephone No.:

Facsimile No.:

For Registry’s Use

Date of Registration:

Receipt No.:

Checked By:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 20
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 125(7))

Company No.:
| NBD/ |

CERTIFICATE OF REGISTRATION OF ARTICLESOF ARRANGEMENT

Thisisto certify that the articles of arrangement dated the ...,

day Of oo, , 200....... (= o U11= o o VS
(name of company) have this day been registered with me.

Given under my hand and seal this.......c.cccocvevvveevnennen. day of v, , 200......

Registrar of International
Business Companies
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 21
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(sections 134(2)(f) and (g))

Company No.:
| NBD/ |

CERTIFICATE BY REGISTERED AGENT OF FOREIGN COMPANY

L 1 @man OffiCer OF oo e
(Name of trust company), a trust company duly appointed as agent of the above-
named foreign company in Brunel Darussalam pursuant to a*memorandum

2. The above-named foreign company was formed or incorporated in

........................................................ and the full address of its registered officein the
place Of INCOMPOrAtiON IS ......cceiiiirieree e e e
*3. The amount of the authorised capital of the company iS........cccocvereiereieneinnineens
and itS Paid-UP CAPITAL IS ...cueivieriiiriereeieretre st

*3. The company does not have a share capital and its registered number of members

4. No person resident in Brunel Darusssalam (other than those permitted by section
6(2) of the Order) has any beneficial interest in the shares of the company.

5. Duediligence.
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(i) inrelation to theidentity of the beneficial owners and officers of the company;
and

(if) inrelation to the proposed transactions of the company,

has been conducted and the requirements of the Money-Laundering Order,
2000 have been met.

Director/Officer
(name of registered agent)

Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 22
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 137(1))

Company No.:
| NBD/ |

NOTICE OF CHANGE RELATING TO FOREIGN INTERNATIONAL COMPANY

(NAME OF COMPANY)

To:
The Registrar of Internationa Business Companies,
Brunei Darussalam.

The above-named foreign international company gives notice that on the

............................................. day Of .....cccvvvrinrineiineirieeneenn, 200...... achange or alteration
was madein —

*1. the charter, statute, memorandum of articles of the company or other instrument
relating to the company.

*1. the name of the company.

*1. the powers of any directors resident in Brunei Darussalam who are members of the
local board of directors of the company.

*1. theregistered agent or the name or address of the registered agent.
*2. Particulars of the change or ateration are as follows:

*3. Thefollowing documents are lodged with this form:
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Dated this .....cccceeveveeiecicecece day Of e, , 200......

*Director/Officer
Registered Agent in Brunei Darussalam

*Delete whichever isinapplicable.

NOTE : Refer to regulation 11 for documents required to be launched.

Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000

FORM 23
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 139)
Company No.:
| NBD/ |
NOTICE BY FOREIGN INTERNATIONAL COMPANY
OF CESSATION OF BUSINESS
(NAME OF COMPANY)
To:

The Registrar of Internationa Business Companies,
Brunei Darussalam.

The above-named foreign international company gives notice that as from the

...................................... day of ......cccecevirininnenns, 200....... the company has not had a place of
business in Brunei Darussalam and has ceased to carry on business in Brunei Darussalam
within the meaning of section 139 of the International Business Companies Order, 2000.

Dated this ......ccoeveveeiecicecece day Of v , 200......

Director/Officer
Registered Agent in Brunei Darussalam
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Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 24
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 140(1)(a))

Company No. :
| NBD/ |

NOTICE BY REGISTERED AGENT OF FOREIGN INTERNATIONAL
COMPANY OF LIQUIDATION OR DISSOLUTION

(NAME OF COMPANY)

To:
The Registrar of Internationa Business Companies,
Brunei Darussalam.

..................................................................................................................................... (name of
registered agent), givesnoticethat onthe .........cccccceevvevecienee, day Of v, ,
200...... the above-named foreign international company 1went into liquidation/was dissolved
INZ e e e st

We were the agent of the company in Brunel Darussalam immediately prior to the
commencement of the 2liquidation/dissolution proceedings.

*Director/Secretary/Authorised Officer
(name of registered agent)

Lnsert name of place of incorporation of company.
Delete whichever isinapplicable.
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Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 25
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000
(section 142(1))

Company No.:
[NBD/ |

ANNUAL RETURN OF FOREIGN INTERNATIONAL COMPANY

(NAME OF COMPANY)

Annual return of the above-named foreign international company made up to

the e day Of .o , 200....... being a date not
earlier than thirty days before the date of lodgement.

1. Date Of INCOMPOIALION: .....c.covivireitirietirieierie ettt b e

2. Authorised share capital: ........ccooeveiennienniniicnees divided into ......ccooeevviriiinienene
shares of each.

3. Issued capital: ......ccooveeriierieeee SNArES Of ... each

4. Addressof theregistered officein Brunel Darussalam: .........ccoccceveeveenennieneeninens

5. Address of place of businessin Brunei Darussalam: .........cccveereeenieeenennienesenenens

6. Generd nature of business
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Certificate of Registered Agent

....................................................................................................... Director/Resident Secretary
(delete one) of the Company hereby certify to the best of my knowledge and belief —

1. that the records and accounts required to be kept by the company pursuant to the
Order have been properly so kept;

2. no person resident in Brunei Darussalam (other than those permitted by section 6(2)
of the Order) is a shareholder or beneficial owner of any interest in the company;

3. therequirements of section 6 of the Order have been and continue to be observed;

4. no person has become a beneficial owner of the company without the conduct of
due diligence by the registered agent.

Dated thiS ....ccceeveeieecece e, day Of o , 200......

Director/Resident Secretary
(name of registered agent)

If any statement cannot be given without qualification, set out the respectsin which it is qualified.

Lodged in the office of the Registrar of | For Registry’sUse
International Business Companies in
Brunei Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:
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INTERNATIONAL BUSINESS COMPANIES REGULATIONS, 2000
FORM 26
INTERNATIONAL BUSINESS COMPANIES ORDER, 2000

(sections! 136(1), (2))

Company No.:
| NBD/ |

NOTICE OF SITUATION OF REGISTERED OFFICE AND OF CHANGES
(NAME OF COMPANY)
To:

The Registrar of International Business Companies,
Brunei Darussalam.

The above-named i BC/foreign international company gives notice that with effect

fromthe .o day Of o , 200......
Y@) itsregistered office Will DE SIUBLEH @ .............evvveeeeeeeeeereeseseeeeseeesesseesseseesee e
L) itsregistered office has chanGed frOM: ...........cco.ooereeereeeereeesseeeseeeeseseesse s
L0 PP EP ST
Dated this .....ccceeveveveeceeeeee e day Of oo , 200......
Director/Secretary/
Registered Agent

1 Delete whichever isinapplicable
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Lodged in the office of the Registrar of | For Registry’s Use
International Business Companies in
Brunel Darussalam by —

Name: Date of Registration:
Address: Receipt No.:
Telephone No.: Checked By:
Facsimile No.:

Made this 22nd. day of Rabiulawal, 1421 Hijriah corresponding to the 25th. day of June,
2000.

AWANG HAJ ABDUL HAMID BIN HAJ JANUDIN
Acting Permanent Secretary,
Ministry of Finance,
Brunei Darussalam.
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No.S70

CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

EXCHANGE CONTROL (REPEAL) ORDER, 2000

In exercise of the power conferred by subsection (3) of section 83 of the Constitution of
Brunei Darussalam, His Mgjesty the Sultan and Y ang Di-Pertuan hereby makes the following
Order —

Citation and commencement.
1. ThisOrder may be cited as Exchange Control (Repeal) Order, 2000 and shall commence

on a day to be appointed by the Minister of Finance, with the approval of His Majesty the
Sultan and Y ang Di-Pertuan, by notice in the Gazette.

Repeal of Chapter 141.

2. The Exchange Control Act (Chapter 141) is hereby repealed.

Made this 30th. day of Safar, 1421 Hijriah corresponding to the 3rd. day of June, 2000 at
Our Istana Nurul Iman, Bandar Seri Begawan, Brunei Darussalam.

HISMAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNEI DARUSSALAM
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No. S92

SUPREME COURT ACT
(CHAPTER 5)

RULES OF THE SUPREME COURT
(AMENDMENT) (NO. 3) RULES, 2000

In exercise of the power conferred by section 12 of the Supreme Court Act, the Judges

of the Supreme Court, with the approval of His Majesty the Sultan and Yang Di-Pertuan,
hereby make the following Rules of Court —

Citation and application.

1. (1) These Rules may be cited as the Rules of the Supreme Court (Amendment) (No.
3) Rules, 2000.

(2) These Rules shall apply to every action in the Court on or after the date of
commencement of these Rules, whether or not such action was instituted before that date.

Amendment of Order 60 of S5/90.
2. Order 60 of the Rules of the Supreme Court is amended —

(a) inrule4(1)(c), by inserting ", which shall not be required in the case of an advocate
and solicitor," immediately after "Registrar”; and

(b) inrule 4(2), by inserting "and his advocate and solicitor" immediately after "party"
in the second line.

Made this 25th. day of Syaaban, 1421 Hijriah corresponding to the 22nd. day of
November, 2000.

DATO SERI PADUKA SIR DENYS ROBERTS
CHIEF JUSTICE
BRUNEI DARUSSALAM.
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No. S93

CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

ELECTRONIC TRANSACTIONS ORDER, 2000
ARRANGEMENT OF SECTIONS

Section

PART |
PRELIMINARY
1. Citation, commencement and long title.
2. Interpretation.
3. Purposes and construction.
4. Application.

5. Variation by agreement.

PART 11
ELECTRONIC RECORDS AND SIGNATURES GENERALLY
6. Legal recognition of electronic records.
7. Requirement for writing.
8. Electronic signatures.

9. Retention of electronic records.

PART |1
LIABILITY OF NETWORK SERVICE PROVIDERS

10. Liability of network service providers.
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11

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

PART IV
ELECTRONIC CONTRACTS
Formation and validity.
Effectiveness between parties.
Attribution.
Acknowledgement of receipt.

Time and place of despatch and receipt.

PART V
SECURE ELECTRONIC RECORDS AND SIGNATURES
Secure electronic record.
Secure €electronic signature.

Presumptions relating to secure electronic records and signatures.

PART VI
EFFECT OF DIGITAL SIGNATURES
Secure electronic record with digital signature.
Secure digital signature.
Presumptions regarding certificates.

Unreliable digital signatures.

PART VII

GENERAL DUTIESRELATING TO DIGITAL SIGNATURES

Reliance on certificates forseeable.
Prerequisites to publication of certificate.

Publication for fraudulent purpose.
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26. False or unauthorised request.

PART VI1I

DUTIESOF CERTIFICATION AUTHORITIES
27. Trustworthy system.
28. Disclosure.
29. lIssuing of certificate.
30. Representations upon issuance of certificate.
31. Suspension of certificate.
32. Revocation of certificate.
33. Revocation without subscriber’s consent.
34. Notice of suspension.

35. Notice of revocation.

PART IX
DUTIES OF SUBSCRIBERS
36. Generating key pair.
37. Obtaining certificate.
38. Acceptance of certificate.
39. Control of private key.

40. Initiating suspension or revocation.

PART X
REGULATION OF CERTIFICATION AUTHORITIES
41. Appointment of Controller and other officers.

42. Regulation of certification authorities.
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43. Recognition of foreign certification authorities.
44. Recommended reliance limit.
45. Liability limitsfor licensed certification authorities.

46. Regulation of repositories.

PART XI
GOVERNMENT USE OF ELECTRONIC RECORDS AND SIGNATURES

47. Acceptance of electronic filing and issue of documents.

PART XIlI
GENERAL

48. Obligation of confidentiality.

49. Offences by bodies corporate.

50. Authorised officer or employees.

51. Controller may give directions for compliance.

52. Power to investigate.

53. Accessto computers and data.

54. Obstruction of authorised officer or employee.

55. Production of documents, data etc.

56. General penalties.

57. Sanction of Public Prosecutor.

58. Jurisdiction of Courts.

59. Composition of offences.

60. Power to exempt.

61. Regulations.

62. Savingsand transitional.
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63. Amendment of Law Revision Act, (Chapter 1).
64. Amendment of Interpretation and General Clauses Act, (Chapter 4).

65. Amendment of Evidence Act, (Chapter 108).
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CONSTITUTION OF BRUNEI DARUSSALAM
(Order under section 83(3))

ELECTRONIC TRANSACTIONS ORDER, 2000
In exercise of the power conferred by subsection (3) of section 83 of the Constitution of
Brunei Darussalam, His Mgjesty the Sultan and Y ang Di-Pertuan hereby makes the following
Order —
PART |

PRELIMINARY

Citation, commencement and long title.

1. (1) This Order may be cited as the Electronic Transactions Order, 2000 and shall
commence on a date to be appointed by the Minister, with the approval of His Majesty the
Sultan and Y ang Di-Pertuan, by notification in the Gazette.

(2) The Minister may appoint different dates for the commencement of different
provisions of this Order and for different purposes of the same provision.

(3) Thelong title of this Order is "An Order to make provision for the security and
use of electronic transactions and for connected purposes’.

I nter pretation.
2. Inthis Order, unless the context otherwise requires —
"asymmetric cryptosystem” means a system capable of generating a secure key pair,
consisting or a private key for creating adigital signature, and a public key to verify the
digital signature;

"certification authority" means a person who or an organisation that issues a certificate;

"certification practice statement” means a statement issued by a certification authority
to specify the practices that the certification authority employsin issuing certificates;

"Controller" means the Controller of Certification Authorities appointed under section
41(1) and includes a Deputy or an Assistant Controller of Certification Authorities
appointed under section 41(2);

"correspond”, in relation to private or public keys, means to belong to the same key
pair;
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"data message" means information generated, sent, received or stored by electronic,
optical or similar means, including, but not limited to, electronic data interchange
(EDI), electronic mail, telegram, telex or telecopy;

"digital signature" means an electronic signature consisting of a transformation of an
electronic record using an asymmetric cryptosystem and a hash function such that a
person having the initial untransformed electronic record and the signer’s public key
can accurately determine —

(8) whether the transformation was created using the private key that corresponds
to the signer’s public key; and

(b) whether the initial electronic record has been altered since the transformation
was made;

"electronic record” means a record generated, communicated, received or stored by
electronic, magnetic, optical or other means in an information system or for
transmission from one information system to another;

"electronic signature” means any letters, characters, numbers or other symbolsin digital
form attached to or logically associated with an electronic record, and executed or
adopted with the intention of authenticating or approving the electronic record;

"hash function" means an algorithm mapping or translating one sequence of bits into
another, generally smaller, set (the hash result) such that —

(@) a record yields the same hash result every time the algorithm is executed
using the same record as input;

(b) it is computationally infeasible that a record can be derived or reconstituted
from the hash result produced by the algorithm; and

(c) itiscomputationally infeasible that 2 records can be found that produce the
same hash result using the algorithm;

"information” includes data, text, images, sound, codes, computer programs, software
and databases;

"information system" means a system for generating, sending, receiving, storing or
otherwise processing data messages,

"key pair”, in an asymmetric cryptosystem, means a private key and its mathematically
related public key, having the property that the public key can verify a digital signature
that the private key creates;

"licensed certification authority” means a certification authority licensed by the
Controller pursuant to regulations made under section 42;
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"Minister" means the Minister of Finance;

"operational period of a certificate" begins on the date and time the certificate is issued
by a certification authority (or on any later date and time stated in the certificate), and
ends on the date and time it expires as stated in the certificate or when it is earlier
revoked or suspended;

"private key" means the key of akey pair used to create adigital signature;

"public key" meansthe key of akey pair used to verify adigital signature;

"record" means information that is inscribed, stored or otherwise fixed on a tangible
medium or that is stored in an electronic or other medium and is retrievable in

perceivable form;

"repository” means a system for storing and retrieving certificates or other information
relevant to certificates,

"revoke a certificate" means to permanently end the operational period of a certificate
from a specified time;

"rule of law" includes awritten law;
"security procedure” means a procedure for the purpose of —
(a) verifying that an electronic record is that of a specific person; or

(b) detecting error or ateration in the communication, content or storage of an
electronic record since a specific point in time,

which may require the use of algorithms or codes, identifying words or numbers,
encryption, answerback or acknowledgement procedures, or similar security
devices,
"signed" or "signature" includes any symbol executed or adopted, or any methodol ogy
or procedure employed or adopted, by a person with the intention of authenticating a
record, including electronic or digital methods;
"subscriber" means a person who is the subject named or identified in a certificate
issued to him and who holds a private key that corresponds to a public key listed in that
certificate;

"suspend a certificate” means to temporarily suspend the operational period of a
certificate from a specified time;

"transaction” includes a transaction of a non-commercial nature;

"trustworthy system" means computer hardware, software and procedures that —

2230



16th. DECEMBER, 2000

() arereasonably secure from intrusion and misuse;

(b)
(©
(d)

provide areasonable level of availability, reliability and correct operation;
are reasonably suited to performing their intended functions; and

adhere to generally accepted security procedures,

"valid certificate" means a certificate that a certification authority has issued and which
the subscriber listed in it has accepted;

"verify a digital signature”, in relation to a given digital signature, record and public
key, means to determine accurately —

(@

(b)

that the digital signature was created using the private key corresponding to
the public key listed in the certificate; and

the record has not been altered since its digital signature was created.

Purposes and construction.

3.

2231

(1) This Order shall be construed consistently with what is commercially reasonable
under the circumstances and to give effect to the following purposes —

(@

(b)

(©

(d)

(€)

(f)

to facilitate electronic communications by means of reliable electronic
records,

to facilitate electronic commerce, eliminate barriers to electronic commerce
resulting from uncertainties over writing and signature requirements, and to
promote the devel opment of the legal and business infrastructure necessary to
implement secure el ectronic commerce;

to facilitate electronic filing of documents with government agencies and
statutory corporations, and to promote efficient delivery of government
services by means of reliable electronic records;

to minimise the incidence of forged electronic records, intentional and
unintentional alteration of records, and fraud in electronic commerce and
other electronic transactions;

to help to establish uniformity of rules, regulations and standards regarding
the authentication and integrity of electronic records; and

to promote public confidence in the integrity and reliability of electronic
records and electronic commerce, and to foster the development of electronic
commerce through the use of electronic signatures to lend authenticity and
integrity to correspondence in any electronic medium.
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(2) Intheinterpretation of this Order, regard isto be had to itsinternational origin and
the need to promote uniformity in its application and the observance of good faith.

(3) Questions concerning matters governed by this Order which are not expressly

settled in it are to be settled in conformity with the general principles on which this Order is
based.

Application.

4. (1) Partsll or IV shall not apply to any rule of law requiring writing or signaturesin
any of the following matters —

(@) the creation of any legal instrument or document under any written law
relating to Islamic law;

(b) the creation or execution of awill under any written law relating wills;

(c) negotiable instruments;

(d) the creation, performance or enforcement of an indenture, declara-tion of
trust or power of attorney with the exception of constructive and resulting

trusts;

(e) any contract for the sale or other disposition of immovable property, or any
interest in such property;

() the conveyance of immovable property or the transfer of any interest in such
property;

(g) documents of title relating to immovable property.
(2) The Minister may, with the approval of His Majesty the Sultan and Yang Di-
Pertuan, by order in the Gazette modify the provisions of subsection (1) by adding, deleting
or amending any class of transactions or matters mentioned therein.

Variation by agreement.

5. As between parties involved in generating, sending, receiving, storing or otherwise
processing electronic records, any provision of Parts |l or IV may be varied by agreement.
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PART I

ELECTRONIC RECORDS AND SIGNATURES GENERALLY

L egal recognition of electronic records.

6. For the avoidance of doubt, it is hereby declared that information shall not be denied
legal effect, validity or enforceability solely on the ground that it is in the form of an
electronic record.

Requirement for writing.

7. Where any rule of law requires information to be written, in writing, to be presented in
writing or provides for certain consequencesif it isnot, an electronic record satisfies that rule
of law if the information contained therein is accessible so as to be usable for subsequent
reference.

Electronic signatures.

8. (1) Whereany ruleof law requires asignature, or providesfor certain consequencesiif
adocument is not signed, an electronic signature satisfies that rule of law.

(2) An electronic signature may be proved in any manner, including by showing that
a procedure existed by which it is necessary for a party, in order to proceed further with a
transaction, to have executed a symbol or security procedure for the purpose of verifying that
an electronic record isthat of such party.

Retention of electronic records.

9. (1) Whereany rule of law requires that certain documents, records or information be
retained, that requirement is satisfied by retaining them in the form of electronic records if
the following conditions are satisfied —

(@) the information contained therein remains accessible so as to be usable for
subsequent reference;

(b) the electronic record is retained in the format in which it was originaly
generated, sent or received, or in a format which can be demonstrated to
represent accurately the information originally generated, sent or received;

() such information, if any, as enables the identification of the origin and

destination of an electronic record and the date and time when it was sent or
received, isretained; and
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(d) the consent of the department or ministry of the Government, organ of State,
or the statutory corporation which has supervision over the requirement for
the retention of such records has been obtained.

(2) An obligation to retain documents, records or information in accordance with
subsection (1)(c) shall not extend to any information necessarily and automatically generated
solely for the purpose of enabling arecord to be sent or received.

(3) A person may satisfy the requirement referred to in subsection (1) by using the
services of any other person, if the conditions in paragraphs (a) to (d) of that subsection are
complied with.

(4) Nothingin this section shall —

(& apply to any rule of law which expressly provides for the retention of
documents, records or information in the form of electronic records;

(b) preclude any department or ministry of the Government, organ of State or a
statutory corporation from specifying additional requirements for the

retention of electronic records that are subject to the jurisdiction of such
department, ministry, organ of State or statutory corporation.

PART |1

LIABILITY OF NETWORK SERVICE PROVIDERS

Liability of network service providers.

10. (1) A network service provider shall not be subject to any civil or criminal liability
under any rule of law in respect of third-party material in the form of electronic records to
which he merely provides access if such liability isfounded on —

(a) the making, publication, dissemination or distribution of such materials or
any statement made in such material; or

(b) theinfringement of any rights subsisting in or in relation to such material.
(2) Nothing in this section shall affect —
(&) any obligation founded on contract;

(b) theobligation of anetwork service provider as such under alicensing or other
regulatory regime established under any written law; or

(c) any obligation imposed under any written law or by a court to remove, block
or deny access to any material.
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(3) For the purposes of this section —
"providing access', in relation to third-party material, means the provision of the
necessary technical means by which third-party material may be accessed and
includes the automatic and temporary storage of the third-party materia for the
purpose of providing access,

"third-party", in relation to a network service provider, means a person over whom
the provider has no effective control.

PART IV

ELECTRONIC CONTRACTS

Formation and validity.
11. (1) For the avoidance of doubt, it is hereby declared that in the context of the
formation of contracts, unless otherwise agreed by the parties, and offer and the acceptance
of an offer may be expressed by means of electronic records.

(2) Where an electronic record is used in the formation of a contract, that contract

shall not be denied validity or enforceability on the sole ground that an electronic record was
used for that purpose.

Effectiveness between parties.
12. As between the originator and the addressee of an electronic record, a declaration of

intent or other statement shall not be denied legal effect, validity or enforceability solely on
the ground that it isin the form of an electronic record.

Attribution.

13. (1) An €dectronic record is that of the originator if it was sent by the originator
himself.

(2) Asbetween the originator and the addressee, an electronic record is deemed to be
that of the originator if it was sent —

(a) by aperson who had the authority to act on behalf of the originator in respect
of that electronic record; or

(b) by an information system programmed by or on behalf of the originator to
operate automatically.

(3) Asbetween the originator and the addressee, an addressee is entitled to regard an
electronic record as being that of the originator and to act on that assumption if —
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(&) in order to ascertain whether the electronic record was that of the originator,
the addressee properly applied a procedure previously agreed to by the
originator for that purpose; or

(b) the data message as received by the addressee resulted from the actions of a
person whose relationship with the originator or with any agent of the
originator enabled that person to gain access to a method used by the
originator to identify electronic records as its own.

(4) Subsection (3) shall not apply —

(@) from the time when the addressee has both received notice from the originator
that the electronic record is not that of the originator, and had reasonable time
to act accordingly;

(b) in a case within subsection (3)(b), at any time when the addressee knew or
ought to have known, had it exercised reasonable care or used any agreed
procedure, that the electronic record was not that of the originator; or

(c) if inall the circumstances of the case, it is unconscionable for the addressee to
regard the electronic record as that of the originator or to act on that
assumption.

(5) Where an electronic record is that of the originator or is deemed to be that of the
originator, or the addressee is entitled to act on that assumption, then, as between the
originator and the addressee, the addressee is entitled to regard the el ectronic record received
as being what the originator intended to send, and to act on that assumption.

(6) The addresseeis not so entitled when the addressee knew or should have known,
had the addressee exercised reasonable care or used any agreed procedure, that the
transmission resulted in any error in the electronic record as received.

(7) The addressee is entitled to regard each electronic record received as a separate
electronic record and to act on that assumption, except to the extent that the addressee
duplicates another electronic record and the addressee knew or should have known, had the
addressee exercised reasonable care or used any agreed procedure, that the electronic record
was aduplicate.

(8 Nothing in this section shall affect the law of agency or the law on the formation
of contracts.

Acknowledgement of receipt.
14. (1) Subsections(2), (3) and (4) shall apply where, on or before sending an electronic

record, or by means of that electronic record, the originator has requested or has agreed with
the addressee that receipt of the electronic record be acknowledged.
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(2) Wherethe originator has not agreed with the addressee that the acknowledgement
be given in a particular form or by a particular method, an acknowledgement may be given
by —

(&) any communication by the addressee, automated or otherwise; or

(b) any conduct of the addressee, sufficient to indicate to the originator that the
electronic record has been received.

(3) Wherethe originator has stated that the electronic record is conditional on receipt
of the acknowledgement, the electronic record shall be treated as though it had never been
sent, until the acknowledgement is received.

(49 Where the originator has not stated that the electronic record is conditional on
receipt of the acknowledgement, and the acknowledgement has not been received by the
originator within the time, specified or agreed or, if no time has been specified or agreed
within a reasonable time, the originator —

(@) may give notice to the addressee stating that no acknowledgement has been
received and specifying a reasonable time by which the acknowledgement
must be received; and

(b) if the acknowledgement is not received within the time specified in paragraph
(a), may, upon notice to the addressee, treat the electronic record as though it
has never been sent, or exercise any other rightsit may have.

(5) Where the originator receives the addressee’s acknowledgement of receipt, it is
presumed, unless evidence to the contrary is adduced, that the related electronic record was
received by the addressee, but that presumption does not imply that the content of the
electronic record corresponds to the content of the record received.

(6) Where the received acknowledgement states that the related electronic record met
technical requirements, either agreed upon or set forth in applicable standards, it is presumed,
unless evidence to the contrary is adduced, that those requirements have been met.

(7) Exceptinsofar asit relates to the sending or receipt of the electronic record, this

Part is not intended to deal with the legal consequences that may flow either from that
electronic record or from the acknowledgement of its receipt.

Time and place of despatch and receipt.

15. (1) Unless otherwise agreed to between the originator and the addressee, the despatch
of an electronic record occurs when it enters an information system outside the control of the
originator or the person who sent the electronic record on behalf of the originator.

(2) Unless otherwise agreed between the originator and the addressee, the time of
receipt of an electronic record is determined as follows —
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(a) if the addressee has designated an information system for the purpose of
receiving electronic records, receipt occurs —

(i) a the time when the electronic record enters the designated
information system; or

(ii) if the electronic record is sent to an information system of the
addressee that is not the designated information system, at the time
when the electronic record is retrieved by the addressee;

(b) if the addressee has not designated such an information system, receipt occurs
when the electronic record enters an information system of the addressee.

(3) Subsection (2) shall apply notwithstanding that the place where the information
system islocated may be different from the place where the electronic record is deemed to be
received under subsection (4).

(4) Unless otherwise agreed between the originator and the addressee, an electronic
record is deemed to be dispatched at the place where the originator has its place of business,
and is deemed to be received at the place where the addressee has its place of business.

(5) For the purposes of this section —

(a) if the originator or the addressee has more than one place of business, the
place of business is that which has the closest relationship to the underlying
transaction or, where there is no underlying transaction, the principal place of
business;

(b) if the originator or the addressee does not have a place of business, reference
isto be made to the usual place of residence; and

(c) "usua place of residence" in relation to a body corporate, means the place
where it isincorporated or otherwise legally constituted.

(6) This section shall not apply to such circumstances as the Minister may by
regulations prescribe.

PART V

SECURE ELECTRONIC RECORDSAND SIGNATURES

Secure electronic record.
16. (1) If a prescribed security procedure or a commercially reasonable security

procedure agreed to by the parties involved has been properly applied to an electronic record
to verify that the electronic record has not been atered since a specified point in time, such
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record shall be treated as a secure electronic record from such specified point in time to the
time of verification.

(2) For the purposes of this section and of section 17, whether a security procedure is
commercially reasonable shall be determined having regard to the purposes of the procedure
and the commercial circumstances at the time the procedure was used, including —

(@) the nature of the transaction;

(b) the sophistication of the parties;

(c) thevolume of similar transactions engaged in by either or al parties;
(d) theavailability of alternatives offered to but rejected by any party;

(e) thecost of alternative procedures; and

() the proceduresin general use for similar types of transactions.

Secur e electronic signature.
17. If, through the application of a prescribed security procedure or a commercialy
reasonable security procedure agreed to by the parties involved, it can be verified that all
€lectronic signature was, at the time it was made —

(a) unigueto the person using it;

(b) capable of identifying such person;

(c) created in a manner or using a means under the sole contol of the person
using it; and

(d) linked to the electronic record to which it relates in a manner such that if the
record was changed the electronic signature would be invalidated,

such signature shall be treated as a secure electronic signature.

Presumptionsrelating to secure electronic recor ds and signatures.

18. (1) In any proceedings involving a secure electronic record, it shall be presumed,
unless evidence to the contrary is adduced, that the secure electronic record has not been
altered since the specific point in time to which the secure status relates.

(2) In any proceedings involving a secure electronic signature, it shall be presumed,
unless evidence to the contrary is adduced, that —
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(a) the secure electronic signature is the signature of the person with whom it
correlates; and

(b) the secure electronic signature was affixed by that person with the intention
of signing or approving the electronic record.

(3) In the absence of a secure electronic record or a secure electronic signature,
nothing in this Part shall create any presumption relating to the authenticity and integrity of
the electronic record or an electronic signature.

(4) For the purposes of this section —

"secure electronic record" means an electronic record treated as a secure el ectronic
record by virtue of sections 16 or 19;

"secure electronic signature” means an electronic signature treated as a secure
€lectronic signature by virtue of sections 17 or 20.

PART VI

EFFECT OF DIGITAL SIGNATURES

Secure electronic record with digital signature.

19. The portion of an electronic record that is signed with adigital signature shall be treated
as a secure electronic record if the digital signature is a secure electronic signature by virtue
of section 20.

Securedigital signature.

20. When any portion of an electronic record is signed with a digital signature, the digital
signature shall be treated as a secure electronic signature with respect to such portion of the
record, if —

(a) the digital signature was created during the operational period of a valid
certificate and is verified by reference to the public key listed in such
certificate; and

(b) the certificate is considered trustworthy, in that it is an accurate binding of a
public key to a person’sidentity because —

(i) the certificate was issued by a licensed certification authority
operating in compliance with the regulations made under section 42;

(ii) the certificate was issued by a certification authority outside Brunei

Darussalam recognised for this purpose by the Controller pursuant to
regul ations made under section 43;
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(iii) the certificate was issued by a department or ministry of the
Government, an organ of State or a statutory body or corporation
approved by the Minister to act as a certification authority on such
conditions as he may by regulations impose or specify; or

(iv) the parties have expressly agreed between themselves (sender and
recipient) to use digital signatures as a security procedure, and the
digital signature was properly verified by reference to the sender’s
public key.

Presumptions regarding certificates.
21. It shall be presumed, unless evidence to the contrary is adduced, that the information
listed in a certificate issued by a licensed certification authority is correct, except for

information identified as subscriber information which has not been verified, if the certificate
was accepted by the subscriber.

Unreliabledigital signatures.

22. Unless otherwise provided by any rule of law or by contract, a person relying on a
digitally signed electronic record assumes the risk that the digital signature is invalid as a
signature or authentication of the signed electronic record, if reliance on the digital signature
is not reasonabl e under the circumstances having regard to the following factors —

(a) factswhich the person relying on the digitally signed electronic record knows
or has notice of, including all facts listed in the certificate or incorporated in it
by reference;

(b) thevalue or importance of the digitally signed record, if known;

(c) the course of dealing between the person relying on the digitally signed
electronic record and the subscriber and any available indicia of reliability or
unreliability apart from the digital signature; and

(d) usage of trade, particularly trade conducted by trustworthy systems or other
electronic means.

PART VII

GENERAL DUTIESRELATING TO DIGITAL SIGNATURES

Reliance on certificates for seeable.

23. It is foreseeable that persons relying on a digital signature will also rely on a valid
certificate containing the public key by which the digital signature can be verified.
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Prerequisitesto publication of certificate.
24. No person shall publish a certificate or otherwise make it available to a person known
by that first-mentioned person to be in a position to rely on the certificate or on a digital
signature that is verifiable with reference to a public key listed in the certificate, if that first-
mentioned person knows that —

(a) the certification authority listed in the certificate has not issued it;

(b) the subscriber listed in the certificate has not accepted it; or

(c) the certificate has been revoked or suspended, unless such publication is for

the purpose of verifying adigital signature created prior to such suspension or
revocation.

Publication for fraudulent purpose.
25. Any person who knowingly creates, publishes or otherwise makes available a
certificate for any fraudulent or unlawful purpose shall be guilty of an offence and be liable

on conviction to afine not exceeding $20,000, imprisonment for aterm not exceeding 2 years
or both.

False or unauthorised request.
26. Any person who knowingly misrepresents to a certification authority his identity or
authorisation for the purpose of reguesting for a certificate or for suspension or revocation of

a certificate shall be guilty of an offence and be liable on conviction to a fine not exceeding
$10,000, imprisonment for aterm not exceeding 6 months or both.

PART VIII

DUTIESOF CERTIFICATION AUTHORITIES

Trustworthy system.

27. A certification authority must utilise trustworthy systemsin performing its services.

Disclosure.
28. (1) A certification authority shall disclose —
(a) its certificate that contains the public key corresponding to the private key

used by that certification authority to digitally sign another certificate
(referred to in this section as a certification authority certificate);
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(b) any relevant certification practice statement;

(c) notice of the revocation or suspension of its certification authority certificate;
and

(d) any other fact that materially and adversely affects either the reliability of a
certificate that the authority hasissued or the authority’ s ability to perform its
Services.

(2) Inthe event of an occurrence that materially and adversely affects a certification
authority’s trustworthy system or its certification authority certificate, the certification
authority shall —

(a) usereasonable effortsto notify any person who is known to be or foreseeably
will be affected by that occurrence; or

(b) act in accordance with procedures governing such an occurrence specified in
its certification practice statement.

Issuing of certificate.

29. (1) A certification authority may issue a certificate to a prospective subscriber only
after the certification authority —

(a) hasreceived arequest for issuance from the prospective subscriber; and
(b) has—

(i) if it has a certification practice statement, complied with al of the
practices and procedures set forth in such certification practice
statement including procedures regarding identification of the
perspective subscriber; or

(if) inthe absence of a certification practice statement, complied with the
conditions in subsection (2).

(2) Intheabsence of acertification practice statement, the certification authority shall
confirm by itself or through an authorised agent that —

(a) the prospective subscriber is the person to be listed in the certificate to be
issued;

(b) if the prospective subscriber is acting through one or more agents, the
subscriber authorised the agent to have custody of the subscriber’s private
key and to request issuance of a certificate listing the corresponding public

key;
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(©
(d)

(€)

(f)

the information in the certificate to be issued is accurate;

the prospective subscriber rightfully holds the private key corresponding to
the public key to be listed in the certificate;

the prospective subscriber holds a private key capable of creating a digital
signature; and

the public key to be listed in the certificate can be used to verify a digital
signature affixed by the private key held by the prospective subscriber.

Representations upon issuance of certificate.

30. (1) By issuing a certificate, a certification authority represents, to any person who
reasonably relies on the certificate or a digital signature verifiable by the public key listed in
the certificate, that the certification authority hasissued the certificate in accordance with any
applicable certification practice statement incorporated by reference in the certificate, or of
which the relying person has notice.

(2) Inthe absence of such certification practice statement, the certification authority
represents that it has confirmed that —

(@

(b)

(©
(d)

(€)

the certification authority has complied with all applicable requirements of
this Order in issuing the certificate, and if the certification authority has
published the certificate or otherwise made it available to such relying
person, that the subscriber listed in the certificate has accepted it;

the subscriber identified in the certificate holds the private key corresponding
to the public key listed in the certificate;

the subscriber’s public key and private key constitute a functioning key pair;

al information in the certificate is accurate, unless the certification authority
has stated in the certificate or incorporated by reference in the certificate a
statement that the accuracy of specified information is not confirmed; and

that the certification authority has no knowledge of any material fact which if
it had been included in the certificate would adversely affect the reliability of
the representations in paragraphs (a) to (d).

(3) Where there is an applicable certification practice statement which has been
incorporated by reference in the certificate, or of which the relying person has notice,
subsection (2) shall apply to the extent that the representations are not inconsistent with the
certification practice statement.
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Suspension of certificate.
31. Unless the certification authority and the subscriber agree otherwise, the certification
authority that issued a certificate shall suspend the certificate as soon as possible after
receiving arequest by a person whom the certification authority believesto be —

(&) the subscriber named in the certificate;

(b) aperson duly authorised to act for that subscriber; or

(c) aperson acting on behalf of that subscriber, who is unavailable.

Revocation of certificate.
32. A certification authority shall revoke a certificate that isissued after —
(a) receiving arequest for revocation by the subscriber named in the certificate;
and confirming that the person requesting revocation is the subscriber, or is

an agent of the subscriber with authority to request the revocation;

(b) receiving a certified copy of the subscriber's death certificate, or upon
confirming by other evidence that the subscriber is dead; or

(c) upon presentation of documents effecting a dissolution of the subscriber, or

upon confirming by other evidence that the subscriber has been dissolved or
has ceased to exist.

Revocation without subscriber’s consent.

33. (1) A certification authority shall revoke a certificate, regardless of whether the
subscriber listed in the certificate consents, if the certification authority confirms that —

(a) amaterial fact represented in the certificate is false;
(b) arequirement for issuance of the certificate was not satisfied;

(c) the certification authority’s private key or trustworthy system was
compromised in amanner materially affecting the certificate’ s reliability;

(d) anindividual subscriber is dead; or
(e) asubscriber has been dissolved, wound-up or otherwise ceased to exist.
(2) Upon effecting such a revocation, other than under subsection (1)(a) or (e), the

certification authority shall immediately notify the subscriber named in the revoked
certificate.
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Notice of suspension.

34. (1) Immediately upon suspension of a certificate by a certification authority, the
certification authority shall publish a signed notice of the suspension in the repository
specified in the certificate for publication of notice of suspension.

(2) Where one or more repositories are specified, the certification authority shall
publish signed notices of the suspension in all such repositories.

Notice of revocation.

35. (1) Immediately upon revocation of a certificate by a certification authority, the
certification authority shall publish a signed notice of the revocation in the repository
specified in the certificate for publication of notice of revocation.

(2) Where one or more repositories are specified, the certification authority shall
publish signed notices of the revocation in all such repositories.

PART IX

DUTIES OF SUBSCRIBERS

Generating key pair.

36. (1) If the subscriber generates the key pair whose public key is to be listed in a
certificate issued by a certification authority and accepted by the subscriber, the subscriber
shall generate that key pair using a trustworthy system.

(2) This section shall not apply to a subscriber who generates the key pair using a
system approved by the certification authority.

Obtaining certificate.

37. All material representations made by the subscriber to a certification authority for
purposes of obtaining a certificate, including all information known to the subscriber and
represented in the certificate, shall be accurate and complete to the best of the subscriber’s

knowledge and belief, regardiess of whether such representation are confirmed by the
certification authority.

Acceptance of certificate.
38. (1) A subscriber shall be deemed to have accepted a certificate if he —

(a) publishes or authorises the publication of a certificate —
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(i) to oneor more persons; or
(if) inarepository; or

(b) otherwise demonstrates approval of a certificate while knowing or having
notice of its contents.

(2) By accepting a certificate issued by himself or a certification authority, the
subscriber listed in the certificate certifies to all who reasonably rely on the information
contained in the certificate that —

(a) thesubscriber rightfully holds the private key corresponding to the public key
listed in the certificate;

(b) all representations made by the subscriber to the certification authority and
material to the information listed in the certificate are true; and

(c) dl information in the certificate that is within the knowledge of the subscriber
istrue.

Control of private key.

39. (1) By accepting a certificate issued by a certification authority, the subscriber
identified in the certificate assumes a duty to exercise reasonable care to retain control of the
private key corresponding to the public key listed in such certificate and prevent its
disclosure to a person not authorised to create the subscriber’ s digital signature.

(2) Such duty shall continue during the operational period of the certificate and during
any period of suspension of the certificate.

I nitiating suspension or revocation.
40. A subscriber who has accepted a certificate shall as soon as possible request the issuing

certification authority to suspend or revoke the certificate if the private key corresponding to
the public key listed in the certificate has been compromised.

PART X

REGULATION OF CERTIFICATION AUTHORITIES

Appointment of Controller and other officers.

41. (1) The Minister shall be the Controller of Certification Authorities for the purposes
of this Order.
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(2) The Minister may appoint such number of Deputy and Assistant Controllers of
Certification Authorities and officers as he considers necessary to exercise and perform al or
any of the powers and duties of the Controller under this Order or any regulations made
thereunder.

(3) The Controller, the Deputy and Assistant Controllers and officers appointed under
subsection (2) shall exercise, discharge and perform the powers, duties and functions
conferred on the Controller under this Order or any regulations made thereunder, subject to
such directions as may be issued by the Minister.

(4) The Controller shall maintain a publicly accessible database containing a
certification authority disclosure record for each licensed certification authority which shall
contain all the particulars required under the regulations made under this Order.

(5) In the application of the provisions of this Order to certificates issued by the
Controller and digital signatures verified by reference to those certificates, the Controller
shall be deemed to be alicensed certification authority.

Regulation of certification authorities.

42. (1) TheMinister, with the approval of His Majesty the Sultanand Yang Di-Pertuan,
may make regulations for the regulation and licensing of certification authorities and to
define when a digital signature qualifies as a secure electronic signature.

(2) Without prejudice to the generality of subsection (1), the Minister may make
regulations for or with respect to —

(a) applicationsfor licences or renewal of licences of certification authorities and
their authorised representatives and matters incidental thereto;

(b) the activities of certification authorities including the manner, method and
place of soliciting business, the conduct of such solicitation and the
prohibition of such solicitation from members of the public by certification
authorities which are not licensed;

(c) the standardsto be maintained by certification authorities;

(d) prescribing the appropriate standards with respect to the qualifications,
experience and training of applicants for any licence or their employees;

(e) prescribing the conditions for the conduct of business by a certification
authority;

() providing for the content and distribution of written, printed or visual

material and advertisements that may be distributed or used by a person in
respect of adigital certificate or key;
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(9)
(h)

(i)

()

(K

0]
(m)

prescribing the form and content of adigital certificate or key;

prescribing the particulars to be recorded in, or in respect of, accounts kept
by certification authorities;

providing for the appointment and remuneration of an auditor appointed
under the regulations and for the costs of an audit carried out under the
regulations;

providing for the establishment and regulation of any electronic system by a
certification authority, whether by itself or in conjunction with other
certification authorities, and for the imposition and variation of such
requirements, conditions or restrictions as the Controller may think fit;

the manner in which a holder of a licence conducts its dealings with its
customers, conflicts of interest involving the holder of a licence and its
customers, and the duties of a holder of alicence to its customers with respect
to digital certificates;

prescribing any forms for the purposes of the regulations; and

rescribing fees to be paid in respect of any matter or thing required for the
purposes of this Order and the regulations.

(3) Regulations made under this section may provide that a contravention of a
specified provisions shall be an offence and may provide for penalties for a fine not
exceeding $50,000, imprisonment for a term not exceeding 12 months or both.

Recognition of foreign certification authorities.

43. The Minister may by order published in the Gazette recognise certification authorities
outside Brunei Darussalam that satisfy the prescribed requirements for any of the following

purposes —

(@

(b)

the recommended reliance limit, if any, specified in a certificate issued by the
certification authority;

the presumption referred to in sections 20(b)(ii) and 21.

Recommended reliance limit.

44. (1) A licensed certification authority shall, in issuing a certificate to a subscriber,
specify arecommended reliance limit in the certificate.

(2) The licensed certification authority may specify different limits in different
certificates asit considersfit.
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Liability limitsfor licensed certification authorities.

45. Unless a licensed certification authority waives the application of this section, a
licensed certification authority —

(@) shall not be liable for any loss caused by reliance on afalse or forged digital
signature of a subscriber, if, with respect to the false or forged digital
signature, the licensed certification authority complied with the requirements
of this Order;

(b) shall not be liable in excess of the amount specified in the certificate as its
recommended reliance limit for either —

(i) aloss caused by reliance on a misrepresentation in the certificate of
any fact that the licensed certification authority is required to confirm;
or

(if) failureto comply with sections 29 and 30 in issuing the certificate.

Regulation of repositories.
46. The Minister may, with the approval of His Majesty the Sultan and Y ang Di-Pertuan,

make regulations for the purpose of ensuring the quality of repositories and the services they
provide, including provisions for the standards, licensing or accreditation of repositories.

PART XI

GOVERNMENT USE OF ELECTRONIC RECORDSAND SIGNATURES

Acceptance of electronic filing and issue of documents.

47. (1) Any department or ministry of the Government, organ of State or statutory body
that, pursuant to any written law —

(a) accepts the filing of documents, or requires that documents be created or
retained;

(b) issuesany permit, licence or approval; or
(c) providesfor the method and manner of payment,
may, notwithstanding anything to the contrary in such written law —

(i) accept the filing of such documents, or the creation or retention of
such documents in the form of electronic records;
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(if) issue such permit, licence or approval in the form of electronic
records; or

(iif) make such payment in electronic form.

(2) Inany case where a department or ministry of the Government, organ of State or
statutory body decides to perform any of the functions in subsection (2)(i), (ii) or (iii), it may
specify —

(@) the manner and format in which such electronic records shall be filed,
created, retained or issued;

(b) where such electronic records have to be signed, the type of electronic
signature required including, if applicable, arequirement that the sender use a
digital signature or other secure electronic signature;

(c) the manner and format in which such signature shall be affixed to the
electronic record, and the identity of or criteria that shall be met by any
certification authority used by the person filing the document;

(d) control processes and procedures as appropriate to ensure adequate integrity,
security and confidentiality of electronic records or payments; and

(e) any other required attributes for electronic records or payments that are
currently specified for corresponding paper documents.

(3) Nothing in this Order shall by itself compel any department or ministry of the
Government, organ of State or statutory body to accept or issue any document in the form of
electronic records.

PART XI1

GENERAL

Obligation of confidentiality.

48. (1) Except for the purposes of this Order or for any prosecution for an offence under
any written law or pursuant to any order of court, no person who has, pursuant to any powers
conferred under this Part, obtained access to any electronic record, book, register,
correspondence, information, document or other material shall disclose such electronic
record, book, register, correspondence, information, document or other material to any other
person.

(2) Any person who contravenes subsection (1) shall be guilty of an offence and be

liable on conviction to afine not exceeding $10,000, imprisonment for aterm not exceeding
12 months or both.
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Offences by bodies cor por ate.

49. Where an offence under this Order or any regulations made thereunder committed by a
body corporate is proved to have committed with the consent or connivance of, or to be
attributable to any act or default on the part of, any director, manager, secretary or other
similar officer of that body corporate, or of any person purporting to act in any such capacity,
he, as well as the body corporate, shall also be guilty of that offence and be liable to be
proceeded against and punished accordingly.

Authorised officers or employees.

50. (1) The Controller may in writing authorise any officer or employee to exercise any
of the powers of the Controller under this Part.

(2) Any such officer or employee shall be deemed to be a public servant for the
purposes of the Penal Code (Chapter 22).

(3) In exercising any of the powers of enforcement under this Order, an authorised
officer or employee shall on demand produce to the person against whom he is acting the
authority issued to him by the Controller.

Controller may givedirectionsfor compliance.

51. (1) The Controller may by notice in writing direct a certification authority or any
officer or employee thereof to take such measures or stop carrying on such activities as are
specified in the notice if they are necessary to ensure compliance with the provisions of this
Order or any regulations made thereunder.

(2) Any person who fails to comply with any direction specified in a notice issued

under subsection (1) shall be guilty of an offence and be liable on conviction to a fine not
exceeding $50,000, imprisonment for a term not exceeding 12 months or both.

Power to investigate.
52. (1) The Controller or an authorised officer or employee may investigate the activities
of a certification authority in relation to its compliance with this Order and any regulations
made thereunder.

(2) For the purposes of subsection (1), the Controller may in writing issue an order to

a certification authority to further its investigation or to secure compliance with this Order or
any regulations made thereunder.

Access to computers and data.

53. (1) TheController or an authorised officer or employee shall —
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(@) beentitled at any timeto —

(i) have access to and inspect and check the operation of any computer
system and any associated apparatus or material which he has
reasonable cause to suspect is or has been in use in connection with
any offence under this Order;

(if) use or caused to be used any such computer system to search any data
contained in or available to such computer system; or

(b) beentitled to require —
(i) the person by whom or on whose behalf the Controller or authorised
officer has reasonable cause to suspect the computer is or has been so

used; or

(i) any person having charge of, or otherwise concerned with the
operation of, the computer, apparatus or material,

to provide him with such reasonable technical and other assistance as he may
require for the purposes of paragraph (a).

(2) Any person who abstructs the lawful exercise of the powers under subsection

(1)(a) or who fails to comply with a request under subsection (1)(b) shall be guilty of an
offence and be liable on conviction to afine not exceeding $20,000, imprisonment for aterm
not exceeding 12 months or both.

Obstruction of authorised officer or employee.

54. Any person who obstructs, impedes, assaults or interferes with the Controller or any
authorised officer or employee in the performance of his functions under this Order shall be
guilty of an offence.

Production of documents, data etc.

55. The Controller or an authorised officer or employee shall, for the purposes of the
execution of this Order, have power to do all or any of the following —

2253

(a) require the production of records, accounts, data and documents kept by a
licensed certification authority and to inspect, examine and copy any of them;

(b) require the production of any identification document from any person in
relation to any offence under this Order or any regulations made thereunder;

(c) make such inquiry as may be necessary to ascertain whether the provisions of
this Order or any regulations made thereunder have been complied with.
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General penalties.

56. Any person guilty of an offence under this Order or any regulations made thereunder
for which no penalty is expressly provided shall be liable on conviction to a fine not
exceeding $20,000, imprisonment for a term not exceeding 6 months or both.

Sanction of Public Prosecutor.

57. No prosecution in respect of any offence under this Order or any regulations made
thereunder shall be instituted except by or with the sanction of the Public Prosecutor.

Jurisdiction of Courts.

58. A Magistrate’s Court shall have jurisdiction to hear and determine all offences under
this Order and any regulations made thereunder and, notwithstanding anything to the
contrary in any other written law, shall have power to impose the full penalty or punishment
in respect of any such offence.

Composition of offences.

59. (1) The Controller may, in his discretion, compound any offence under this Order or
any regulations made thereunder which is prescribed as being an offence which may be
compounded by collecting from any person reasonably suspected of having committed that
offence a sum not exceeding $5,000.

(2) The Minister, with the approval of His Majesty the Sultan and Y ang Di-Pertuan,
may make regulations prescribing the offences which may be compounded under this Order.

Power to exempt.

60. Notwithstanding anything contained in this Order or in any other written law, the
Minister may exempt, subject to such terms and conditions as he thinks fit, any person or
classes of person from all or any of the provisions of this Order or any regulations made
thereunder.

Regulations.

61. (1) The Minister may, with the approval of His Majesty the Sultan and Yang Di-
Pertuan, make regulations to prescribe anything which is required to be prescribed under this
Order and generally for the carrying out of the provisions of this Order.

(2) Any regulations made under this Order may make different provision for different
cases or classes of case and for different purposes of the same provision.
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Savings and transitional.

62. (1) Whereacertification authority has been carrying on or operating as a certification
authority before the date of commencement of this Order and it has obtained a licence in
accordance with the regulations made under section 42 within 6 months after that date, al
certificates issued by such certification authority before the date of commencement of this
Order, to the extent that they satisfy the requirements of this Order or any regulations made
thereunder, shall be deemed to have been issued under this Order by alicensed certification
authority and shall have effect accordingly.

(2) In this section, references to the date of commencement of this Order are to the
date of commencement of the main substantive provisions of this Order.

Amendment of Law Revision Act (Chapter 1).

63. The Law Revision Act is amended, in section 4, by inserting "electronic or"
immediately after "in" in the first line.

Amendment of Interpretation and General Clauses Act (Chapter 4).
64. The Interpretation and General Clauses Act is amended —
(&) in subsection (1) of section 3, by inserting, in the definition of "Gazette" or
"Government Gazette", "in electronic or other form" immediately after
"published" in the second line;
(b) insection 3, by adding the following new subsection —
"(20) Where a Gazette is published in more than one form, the date of
publication shall be deemed to be the date on which that Gazette was first
published in any form.";
(c) by adding to paragraph (a) of section 13 the following new sub-paragraph —
"(iv) authority to provide for the manner and method in which any

document, record, application, permit, approval or licence may be submitted,
issued or served by electronic means, or for the authentication thereof;".

Amendment of Evidence Act (Chapter 108).

65. The Evidence Act is amended by re-numbering section 67 as subsection (1) of that
section, and by adding the following new subsection —

"(2) This section shall not apply to any electronic record or electronic
signature to which the Electronic Transactions Order, 2000 applies’.
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Made this 23rd. day of Syaaban, 1421 Hijriah corresponding to the 20th. day of
November, 2000 at Our Istana Nurul Iman, Bandar Seri Begawan, Brunei Darussalam.

HISMAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNEI DARUSSALAM
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No. S94

LEGAL PROFESSION ACT
(CHAPTER 132)

LEGAL PROFESSION (PUPILLAGE) RULES, 2000
In exercise of the powers conferred by section 65 of the Legal Profession Act, the Chief

Justice, with the approval of His Majesty the Sultan and Y ang Di-Pertuan, hereby makes the
following Rules —

Citation and commencement.

1. These Rules may be cited as the Legal Profession (Pupillage) Rules, 2000 and shall
commence on 1st. January, 2001.

I nter pretation.
2. Inthese Rules, unless the context otherwise requires —

"qualified person” means a qualified person, as defined in section 3 of the Act, who
became a qualified person on or after 1st. January, 2000.

Period of pupillage.

3. (1) For the purposes of these Rules, a qualified person shall, during his period of
pupillage, be known as a pupil. The person with whom a pupil serves his period of pupillage
or any part thereof, shall be known as a master.

(2) A qualified person shall, before he is admitted as an advocate and solicitor under
the Act, serve aperiod of pupillage.

(3) Subject to rule 4, the period of pupillage shall be 9 months.

(4) The period of pupillage shall be completed within 18 months of the date of the
commencement thereof.

(5) Noqualified person shall, without the permission in writing of the Chief Registrar,
hold any office or engage in any employment of whatsoever kind, whether full-time or
otherwise, during his period of pupillage, other than the pupillage itself.

(6) Notwithstanding sub-rule (5), a pupil may receive remuneration from his master.
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Service of pupillage.

4. (1) Subject to sub-rules (3), (4), (5) and (6), a pupil shall serve his period of pupillage
with aqualified person who has been in active practice in Brunei Darussalam for an aggregate
period of not less than 7 years.

Provided that the Chief Registrar may, in a particular case, alow a pupil to serve his
period of pupillage with a master who has been a qualified person for less than 7 years.

(2) A pupil may serve different parts of his period of pupillage with different masters.

(3) The Chief Registrar may exempt a qualified person from any part of his pupillage,
not exceeding 6 months, upon application made to him supported by satisfactory evidence
that —

(@) there are specia circumstances justifying a shortening of the period of
pupillage;

(b) the applicant has, for a period of not less 6 months, been a pupil of a master
who had been a practising barrister—at—aw of the England or Northern Ireland,
of a member of the Faculty of Advocates of Scotland or of an advocate and
solicitor in Singapore or any part of Malaysia, in active practice for aperiod of
more than 7 years,

(c) the applicant is or has been a solicitor in England or Northern Ireland or a
Writer of the Signet, law agent or solicitor in Scotland; or

(d) the applicant has been engaged for not less 6 months in practice as a legal
practitioner, by whatever name called, in any part of any country or territory in
the Commonwealth.

(4) A qualified person who has served in the Attorney General’s Chambers or in the
Judiciary for an aggregate period of 7 years shall be exempt from serving any period of

pupillage.

(5) The Chief Registrar may exempt a qualified person who has served in the Attorney
General’s Chambers or in the Judiciary for an aggregate period of at least 3 years from any
period of pupillage not exceeding 6 months.

(6) A qualified person who has been in active practice in any part of the United

Kingdom, Singapore, any part of Malaysia or in any part of any country or territory in the
Commonwealth for not less 7 years shall be exempt from serving any period of pupillage.

Appeal.

5. Anappea shall lie to the High Court against any refusal of the Chief Registrar to grant an
exemption under these Rules.
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Made this 3rd. day of Ramadan, 1421 Hijriah corresponding to the 30th. day of
November, 2000.

DATO SERI PADUKA SIR DENYS ROBERTS
CHIEF JUSTICE
BRUNEI DARUSSALAM.
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