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TOBACCO CONTROL LEGISLATION

The Hong Kong Smoking (Public Health) Ordinance was first enacted in 1982 to restrict the
use, sale and promotion of tobacco products. This Ordinance undergoes review on a regular
basis. These reviews are likely to be driven by the changing international scene on tobacco
control as well as by domestic demand for more effective action. That is one good reason
why it is vitally important that tobacco control advocates within each of our countries and
regions has full access to all of the relevant analyses and intelligence being generated by
thousands of public health specialists around the world. In addition to our effective use of the
internet, international seminars such as this one in Brunei are extremely important in
supporting our need for information and collaboration and in combating the tobacco industry.
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In Hong Kong the current legislation prohibits:

* smoking on all forms of public transport and in places of entertainment including
cinemas, theatres, concert halls and other public venues and services including banks,
supermarkets, lifts, department stores and shopping malls;

tobacco advertisements on radio, television, film and the internet;

tobacco advertisements in the print media;

the displays of tobacco advertisements (with certain exemptions)

the sale of cigarettes with a tar content of more than 17 milligrams,

the sale of cigarettes through vending machines;

the sale of tobacco products to minors under the age of 18 and requires retailers to display
a sign to this same effect;

¢ the giving of tobacco products to any person for the purpose of promotion.

The legislation also requires:

¢ packages of tobacco products to carry health warnings and the quantitative amounts of
tar and nicotine yield, if applicable;

e large restaurants (over 200 seats) to designate at least one-third of their total area as no
smoking areas; all restaurants are also required to display a sign to indicate whether a no-
smoking area is provided in the restaurant premises,

o and empowers managers of designated no-smoking areas to enforce the no-smoking
legislation.



THE NEXT STEP: NEW PROPOSALS BY THE HKSAR GOVERNMENT
TO STRENGTHEN TOBACCO CONTROL

The Government has reviewed the existing legislation to recognized that areas of weak law
drafting have been either exploited by the tobacco industry or are otherwise difficult to
enforce. It has also taken in account the new evidence from both local and public health
research on the avoidable morbidity and mortality from active smoking and second-hand
smoke exposures.

The Government s new proposals include

expansion of statutory no smoking areas to include all workplaces including catering
facilities (restaurants, cafés, bars, karaokes, hotel food and beverage facilities). The -
smoke-free policy would eventually extend to nightclubs, mahjong parlours and
bathhouses.
tightening of controls on all advertising and promotion of tobacco products, including
those previously exempted such as “point of sale or purchase”.
provision for new health warnings on tobacco, including pictorial and graphic
representations of hazards and risks to health. '
stronger provisions for enforcement of the law.
prohibition of smoking in indoor and outdoor areas of all kindergartens, primary/
secondary schools and indoor areas of tertiary educational institutions.
prohibition of the sale of tobacco in association with any other product, such as watches,
lighters or other goods.
prohibition of the use of any tobacco brand name and nay words in association with
“tobacco” in the sponsorship of any event whether or not it is used in association with a
non-tobacco product. However the use of such a name is to be allowed if the name is
clearly stipulated to be a non-tobacco product or type of merchandise and makes no
reference to a tobacco product.

Two issues stand out in the government proposals.

First, the move to create totally smoke-free workplaces. We have demonstrated that,
apart from children, the biggest exposures to second-hand smoke occur among workers in
many different sectors of commercial, manufacturing and service industries. The Hong
Kong Tobacco Institute has tried to counter any move to smoke-free workplaces for more
than 10 years using the industry’s usual specious arguments of (a) lack of evidence for
harm (b) the need for “sensible” arrangements for smokers and non-smokers (c) the use of
“ventilation” to remove any source of “annoyance” or “inconvenience”. The battle for
smoke-free workplaces will inevitably be hard-fought, especially in the catering industry.

Second, the concession made by the Government on the use of “brand names” as non-
tobacco products is its response at this stage to the problem of brand names which are
synonymous with fashion clothing and other high end goods such as watches and pens.
Dunhill and Cartier are two well-known brands in this group whose non-tobacco products
pre-dated their tobacco brands. The problem is that although these brands are not



prominent in youth marketing of cigarettes any concession here will permit the move to
brand extension of tobacco names, colours and logos to continue. We are at risk of
having the strongest tobacco legislation ever, but in a form which permits the escalation
of brand extension.

THE HKSAR PUBLIC CONSULTATION ON TOBACCO LEGISLATION

In July 2001 the HKSAR Government published its new proposals for amendments to the
legislation (http://www.info.gov.hk/hwb/english/ CONSULT/Smoke/Smokel HTM) and
received comments from the public through until September. Out of a total of about
220,000 respondents (an unusually large response for a consultation), 206,000 were in
favour of the proposals. A strong mandate based on public support is regarded as an
essential feature of any move to advance legislation on tobacco. It is clear from this what
the role of tobacco control advocates must be. Unless effective messages about the true
motives of the tobacco industry, nicotine addiction and the destruction of community
health care are delivered to all sectors of the population, we are unlikely to mobilise
public demand for stronger tobacco control.
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OBSTACLES TO ACHIEVING EFFECTIVE TOBACCO CONTROL

The tobacco industry: Despite making some excellent progress in many areas, Hong Kong
we have learned from errors and oversights that tobacco control needs to be comprehensive
and consistent. We have also learned over and again that the tobacco industry will not
deviate from its commitment to the promotion of nicotine addiction to young people of all
ages. It will manifest itself wherever and whenever the industry thinks it can get away with
it.

The tobacco mdustry will continue to do whatever it thinks i it can get as
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Point of purchase (POP) advertisements: This was a concession to the business sector
designed to protect small businesses and hawker stalls. However in the 1997 amendments to
the Ordinance the size of POP adverts was not specified. As a result we have seen very large
billboards appearing, even at kiosks employing only two people. Loose law drafting will lead
to years of ineffective control and bring tobacco control legislation into disrepute.

Violations of the Ordinance — outdoor adverts: It is not always possible to identify who is
directly responsible for contraventions, or predict where they will next appear. For example
kiosks selling rental arrangements for rooms in apartments and hotels suddenly appeared
under the Marlboro name and logo at an island resort in Hong Kong. Warnings and removal
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followed our report to the authorities, but no prosecution. The industry’s lawyers identify
ambiguities in the law and then the industry “tests the water”, wherever an opportunity arises,
to determine the response of the authorities. These incidents may appear trivial in the overall
framework of tobacco control but they are obviously important to the industry and their goal
of slowing progress towards a tobacco-free culture.

.
Violations of the Ordinance — the Internet: The 1997 Hong Kong Ordinance banned the
use of the Internet in Hong Kong for promotion and sale of tobacco. This regulation has been
violated many times. Surveillance and reliable reporting is difficult to achieve and although
warnings have been issued the Government has been reluctant to prosecute first offenders.
An article in the tobacco industry journal “Zobacco Reporter” in 2000, entitled “Getting
Wired”, clearly indicated that the industry as a whole sees the internet as an important major
conduit for cigarette and cigar promotion worldwide.

Measures to ban and block internet sales will probably be difficult to implement in many
countries on grounds of censorship and restrictions on legitimate trading. Duty paid tobacco
marketed through the internet has the potential to be cheaper and to achieve higher
penetration of the young people’s market than other conventional retailing. Tobacco is now
firmly implanted in cyberspace as a challenge to tobacco control (Tobacco Control 2001;
10:364-367).

. Theinternet is the next big vector for tobacco related disease.

New approaches to targeting youth: Tobacco control groups in all countries should know at
what age their regular adult smokers were recruited to regular smoking. A graph of this age
distribution'is one of the most compelling images we can give to our legislators. This image
will invariably show in all countries that the majority began to smoke before their 18
birthday and most of the rest by age 19 or 20. In a large public sector workforce, the Hong
Kong Police, 52% of adult smokers were regular smokers by age 18 and 82% by age 19-21
years. Clearly if the tobacco industry fails to recruit young people to nicotine addiction by
their late teens they will be lost to future markets. In Asia Pacific, especially among girls and
women, this curve is further to the right than in Western countries but gradually shifting to
the left.

Natural history of nicotine addiction: Hong Kong Policy Study
45 +
40 +
35 +
30
25 ]
20 +
15 +
10 +

41

Percent

51 1.5
01014 ——1°

<10 10-12 13-15 1618 1921 2225 2630 3135 36+

] 972 04

T T 1

Age group

Age at starting to smoke in 4280 police officers (mean age ~32) who became regular smokers

4




The tobacco industry knows better than any of us that their shareholders” dividends depend
on their continuing recruitment of young people to nicotine addiction, so how can they
rationalise this with their present claims not to be marketing tobacco to youth? One current
tactic is to establish “Youth Smoking Prevention” (YSP) programmes. These programmes
are carefully crafted to achieve maximum spin with government officials and lawmakers. At
the same time they ensure that their messages to youth are inappropriately authoritative and
therefore likely to be rejected, lacking in any cultural identity with young people, designed to
stimulate curiosity about smoking and promote a diametrically opposite response to the one
needed to prevent tobacco health problems. In Hong Kong the Tobacco Institute has just
invested over US$2.5 million in YSP; more than three times the three year recurrent annual
budget of the Hong Kong Council on Smoking and Health! The recent paper in the American
Journal of Public Health on industry youth programmes is an excellent up-to-date review
(Landman A et al. American Journal of Public Health 2002; 92:917-930).

The YSP committee set up by the Hong Kong Tobacco Institute is trying to disburse funds to
any organization which will accept them in the name of “Civic Education”. There is no
mention of the hazards of tobacco use, including nicotine addiction, disease and premature
death.

In response to this new manoeuvre from the Tobacco Institute in Hong Kong we have
recently achieved the following:

¢ aletter from the HKSAR Government director of education to all schools in the public
sector advising principals that they should not accept tobacco funding nor co-organize
activities with other organizations which take tobacco funds.

o aletter from the director of social welfare to 100 NGO’s (which receive government
support) with similar advice. (COSH has also written to an additional 300 NGO’s with a
copy of the director’s advice).

¢ The committee of the Heads of Universities (HUCOM) has recently declared that their
institutions will not accept tobacco industry funding.

The self-regulation myth: Many government policy groups and lawmakers are
uncomfortable about proceeding with legislation when the industry is making persuasive
statements about “self-regulation”. There is now a massive tobacco industry worldwide
disinformation programme underway in a desparate attempt to steer governments away from
stringent legislation and control. How should we respond?

First, point out that many governments over many years have been victims of broken
promises on self-regulation.

Second, point to present day activities of the industry which, if they meant what they say,
would have been withdrawn under any meaningful and bone fide policy of self-regulation. A
few contemporary examples demonstrate this:



The World Cup: British American Tobacco ignored FIFA’s smoke-free world cup policy and
used Malaysian television time and images of UK premier league footballers (without their
permission) to target youth with BAT tobacco brands. The same tactic has been used by the
tobacco industry in Pakistan and in Niger in Africa. We have drawn the attention of our
government and the public to these incidents in the context of the industry’s local campaign
for the acceptance of “self-regulation”. )
Tobacco and romance: Many countries have over the years tried to forge a code of practice
with the industry which excludes the portrayal of any setting in which young people are
depicted in situations of love and romance. The Hong Kong Tobacco Institute “code of
practice” includes the statement that members of the Institute are committed not to:

“depict persons under 25 years of age, or who appear to be under 25 years of age in
advertisements”

“imply in a tobacco advertisement that people who smoke will be successful, have a
prominent or enviable status in the community or are especially attractive”

A new cigar shop has opened in Hong Kong’s Central District, opposite a popular gym
and carries a floor-to-ceiling advert for a cigar brand showing a young couple in an
embrace with the caption “burning passion”. Is this “self-regulation” at work?

What can be done about it? Again, very little (apart from a complaint to the Tobacco
Institute) because there is no specific clause prohibiting this in the current Hong Kong
legislation.

BAT and other companies in Myanmar: On a recent visit to Myanmar I was able to
observe how “The London Tobacco Co.” and “British American Tobacco” have targetted
that country with their “London” and “555” brands. The entire country was plastered with
blue-on-yellow (London) or yellow-on-blue (555) tobacco advert colour schemes.
Tableware, clocks, flags, street signs, billboards and hoardings, motor vehicles and many
other items were decked out in tobacco brand livery. Yangon has recently banned tobacco
advertisements but Myanmar needs our help to repel this onslaught. Any region or country
in the Asia Pacific without comprehensive legislation will be targetted by the industry.
BAT has announced that it plans to relocate its headquarters to Hong Kong; perhaps this
will provide us with a new opportunity to address BAT’s corporate strategy in Asia.

If the tobacco industry is so willing to regulate itself then why does it have a problem with
public health ordinances on tobacco control? Probably the reason is because it intends to
deliver less regulation than we need for the prevention of nicotine addiction in youth.

The concept of “self-regulation” is a serious deception by the tobacco industry. It is difficult
to monitor; it puts the onus on government and the public health sector to identify violations,
which is likely to be costly and inefficient; infringements cannot be prosecuted because there
is no legal framework in which to do this.

The director general of the World Health Organization, Dr Gro Harlem Brundtland, has
categorically stated that there is no scope for self-regulation by the tobacco industry. Many
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